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Mr. KELLEY. Itis, by the facts of the census 
tables of the United States, of Great Britain, and 
of Continental Europe. The statistics of nations 
prove it. London, be it remembered, lies in two 
counties, and comparing the manufacturing re- 
sults of either with those of Philadelphia, the ex- 
cess is with her. I know that I speak the truth 
when I tell you that Philadelphia is the greatest 
manufacturing county in the world. 

Mr. F. A. CONKLING. I am credibly in- 
formed that the census taken by the United States 
Government showsa very different state of things 
from that referred¢o by the gentleman from Penn- 
sylvania. Iam further assured that in making up 
the summary of manufacturing statistics for the 
city of Philadelphia for pon in the United 
States census report, under the supervision of the 
chief of the division of manufactures in the Cen- 
sus Bureau, the official returns have been disre- 
garded, and the returns of a census taken under 
the direction of the municipal authorities of that 
city used, differing in its aggregate from the offi- 
cial returns some twenty-four million dollars. 
Nor is thisall: in correcting mistakes of the Uni- 
ted States marshals, frequently occurring, where 
the returns show an evident discrepancy in the 
cost of production with the value of goods man- 
ufactured at particular establishments, the prac- 
tice has uniformly been, under the direction of 
the same gentleman, to increase the value of the 
goods produced to correspond with the cost of 
production stated, if the establishment is in Penn- 
sylvania; while the opposite course of leveling 
down has been pursued if the establishment is in 
New York. 

Mr. KELLEY. I will assure the gentleman 
that the census was in error, then. There are New 
England men here who are prompt to speak for 
New England, but I venture to say that the lanes 
and alleys of Philadelphia turn out annually as 
many boots and shpes as Lynn and Haverhill to- 
gether, oras any othertwo townsin Massachusetts 
produce; that our manufactures of woolen, cotton 
goods, and carpets, equal those of any town in 
Massachusetts or Rhode Island. Philadelphia also 
excels any city, town, orcounty, whose speciality 
is the production of tools, machinery, cutlery, or 
other products of iron, in that town’s own spe- 
ciality. And her book houses are the greatest in 
the world,and the establishment now erecting by 
her distinguished publisher, Joshua B. Lippin- 
cott, Esq., will nearly equal the two largest book 
establishments in the world. 

Labor—skilled labor—and a steady supply of 
such labor, is ofie of the wants of the Government; 
and the city of Philadelphia invites it to locate its 
great depot there, where it may have the advant- 
age of the genius, the experience, and the concen- 
tration of labor which such acity offers. She in- 
vites you to locate the pra aor he by this bill to 
locate it, but to iaquire whether it may be well lo- 
cated there—to locate the depot there, where, with 
this abundant supply of skilled labor, it can get 
coal—the softer anthracite from the Schuylkill and 
the hard anthracite from Lehigh—at less cost for 
transportation than at any other point. She also 
asks you to remove your naval station from where 
it is, above the horseshoe, and where in winters 
of extreme severity and duration you are some- 
times cut off from the use of it, to a point about 
seven miles further down the river, where it has 
never been known to be so frozen that vessels do 
not pass freely; with a depth of water greater than 
that of the harbor of New York—twenty-two feet 
—with a harbor deeper there than the harbor of 
New York, at least at the shallowest point over 
which the great commerce of that port has to 
pass, and for the truth of this assertion I appeal 
toscientific surveys. The depth of water at points 
below this island from twenty-two to fifty- 
two feet, and there is not ashoal over which there 
is less than twenty-two feet of water flowing. 

Mr. F. A,CONKLING. How did the Great 


Eastern, drawing twenty-six feet, get into New- 


York harbor, then? 
Mr. . I donotknow, but 1 doknow 
that she waited for high tide for the trip, and“ 
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do not know that she could have gone in at low 
water. 

Mr. WICKLIFFE. If I understand the mat- 
ter, the city proposes to give this land to the Gov- 
ernment of the United States without considera- 
tion. 

Mr. KELLEY. Yes, sir. 

Mr. WICKLIFFE. And the United States has 
the liberty to accept it or not? 

Mr. KELLEY. Exactly. 

Mr. WICKLIFFE, And if she accepts it, she 
sull- holds the present navy-yard? 

Mr. KELLEY. Certainly. 

Mr. WICKLIFFE. The Government is not 
bound by any agreement in this bill, if J under- 
stand it, to accept the donation. 

Mr. KELLEY. Notat all. 

Mr. WICKLIFFE. Then itis the best chance 
fora bargain for the United States that I have seen 
in this Congress, and I hope the House will pass 
the bill. 

Mr. KELLEY. Saying amen to what the gen- 
tleman from Kentucky-has said, I now eall the 
previous question. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman to yield to me for a moment. 

Mr. KELLEY. I will do so. 

Mr. MORRILL, of Vermont. I have received 
acommunication from Philadelphia upon this sub- 
ject. Lam notacquainted with the author, but he 
refers me to any member of the delegation from 
the city of Philadelphia. 

Mr, BIDDLE. Name him. 

Mr. MORRILL, of Vermont. I have exhib- 
ited the signature to members from Philadelphia, 
and they are little uncertain whether itis Penrose 
or Perrott. They know men of both those names; 
but are not sure-which it is. 

Mr. BIDDLE. Then it is an anonymous com- 
munication? 

Mr. MORRILL, of Vermont. As it states 
some very interesting facts in regard to this mat- 
ter, I ask to have it read at the Clerk’s desk. 

The Clerk read the letter, as follows: , 

PHILADELPHIA, June 23, 1852. 

Sin: I take the liberty of addressing you upon the sub 
ject of the proposed location of the United States navy 
yard at League Island. I have been informed and [believe 
League Island has been wholly reclaimed from the river 
Delaware, and is only prevented from overflow by large 
banks of stone and earth. It is surrounded, except upon 
one side, by a marsh, and for this cause, as well as fromm in- 
salubrity, it has been unimproved and unoccupied, except 
as pasture land, at a moderate rent, since its reclamation. 
The fast land is from six to eight feet below high water mark 
at all points, and would cost over a million dollars to level 
and fit for use as much as will be required for the large pur- 
poses projected. 

If the object is to erect founderies, the spongy nature of 
the soil would make it impossible to geta proper foundation 
for the buildings except at great eost, nor could a well of 
sufficient depth be dug for large castings. It could not cost 
less than two or three million dollars in ship-houses, dry 
docks, and other structures now in the old yard, which 
would have to be abandoned. Thus the gift of the island 
would be dear, and still dear if $2,000,000 were added to 
the gift towards fitting it for use. Most of the ship-carpen- 
ters employed in the yard now reside in and fiud employ- 
ment in Kensington, nearly eight miles distant from the 
island, where they would continue, as Government work 
is not sufficiently regular or remunerative to induce a per- 
manent removal. The island is at Jeast five mites from the 
supply stores of the city. ‘Tne approaches are as low as the 
island itself, and unfit tor building purposes, and far distant 
from hydrants, gas, improved streets, polite, and railroads. 

The place has only to be visited and seen to demonstrate 
its unfitness; and I would humbly suggest a visit by acom- 
mittee of Congress for the purpose, before so great an out- 
lay is incurred or promised, where performance is impossi- 
ble. There are minor objections, which I will not urge. I 
am as earnest as any Philadelphian in the desire of the lo- 
cation of a first-class yard, but it is my duty, impelled by 
the same feelings which you have, to state to you, as a pub- 
lie man, it will cost at least four million dollars to fit League 
Island for the least efficiency as compared with the present 
yard. If you add founderies, &c., that will be an additional 
expense, which [I will not undertake to estimate. 

The present yard may be extended for about two hundred 
and fifty thousand dollars, and provide ali the ground ne- 
eessary now and hereafter without disturbance or delay. I 
am ready to give further information. Being ally un- 
known to you, I refer you vo any of the Philadelphia dele- 
gation of the House to be assured who I am. 

With high respect; JOSEPH N. PEIRSOLL. 
Hon. J. 8. Morritt. 


Clerk read the signature to the above ‘‘ Jo- 
N. Penrose.”’ 
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Mr. BIDDLE. I do not know any person of 
| the name of Penno, 

Mr. LEHMAN. LI never heard of any. 

Mr. MORRILL, of Vermont. This is a mat- 
ter that ought to be understood by the House be- 
fore we ave called upon to legislate upon it, It is 
clear that parties in Philadelphia have different 
opinions on the subject. For myself, | know noth- 
ing atall about it, but Lam clearly of opinion that 
now is not the proper ume to incur any large ex- 
penditures for the purpose of making new navy~ 
yards. I do not know but that the author of that 
letter may be interested in the old navy-yard, so 
as to prejudice or influence peaqunaeeent in behalf 
ofthat yard. Itis possible that he may have 
property there, and is merely maligning the gift 
proposed to be made by the city of Philadelphia 
to the Government from personal motives; but at 
the present time, Lam impressed with the idea, 
that before we even accept of such a gift, itought 
to be fully investigated by the Navy Department 
or by ecommittee of this House, and that we 
should not take any steps in relation to it of our 
own motion. 

Mr. KELLEY. I do not know the writer of 
that letter. 

Mr. F.A. CONKLING. I know him, sir, from 
information received from the gentieman’s col- 
league, [Mr. Verres.} His name is Peirsoll. 

Mr. VERREE. As the gentleman says he 
knows him from information received fron me, | 
ask my colleague to yield to me, 

Mr. KELLEY. Certainly. 

Mr. VERREE. The writer of that letter is 
Joseph N. Peirsoll. I know him very well. The 
gentleman from New York asked me, some weeks 
ago, if | knew this Mr. Peirsoll, as he had received 
a letter from him, 

Mr. WICKLIFFE. Where does he live. 

Mr. VERREE, In Philadelphia. 

Mr. WICKLIFFE. Has he got any property 
adjoining the navy-yard there, that he wants to 
sell ? 

Mr. VERREE. I will respond to that question 
ina moment, IL told the gentleman from New 
York that I knew Mr, Peirsoll; that he was a.very 
respectable ond honorable gentleman; thathe holds 
property adjoining the navy-yard, and had writ- 
ten me a number of letters urging me to advocate 
the extension of the present navy-yard, and is 
consequently opposed to League Island. That is 
the whole secret of Mr. Peirsoll’s letter; and Lam 
astonished that the gentleman from New York and 
the gentleman from Vermont can represent the in- 
terests of that gentleman. 

Mr. KELLEY. | was about to call the atten- 
tion of the House to the fact that when the naval 
appropriation bill was under consideration there 
was an item in it of $128,000 for the purchase of 
a strip of land adjoining the Philadelphia navy- 
yard. Some of my colleagues were very much 
surprised that*I did not support that proposition, 
I could not do it in good conscience. It was, in 
my estimation, a job. When the land would have 
been bought, our navy-yard would still have been 
an inferior, second-class yard. Atthe rate at which 
that ground would have been sold to the Govern - 
ment, our present navy-yard must be worth, | 
think, $1,500,000. I did not vote for it and the 
amendment was lost, I did not raise my voice in 
its behalf, I donot know that! could havechanged 
the result, but I do know that I did not endeavor 
to do so, and that I discountenanced the proposi- 
tion. Here is one of the men whose property ia in 
that little lot coming to give information which I 
pronounce deceptive and incorrect in its leading 
allegations. 1 renew the call for the previous 
question. 

Mr. SHELLABARGER. I ask the gentle- 
man to yield to me for an inquiry. 

Me. RELLEY. For an inguerg f will yield. 

Mr. SHELLABARGER. I wish to inquire of 
the gentleman from Pennsylvania whether any 
action has been taken—I have heard of none—by 
the Legislature of the State of Pennsylvania touch- 
ing the sitle to this land that it is proposed to cede 
to the Government? If there has been none, it 








> 


— “ey 
ONS, CF RTE ce eR 


eee eee se 


i] 
' 

‘ 
K 
Ry 


- 
| 


inter 








en 
ee ek ES 


Se 


~ 


3266 





THE CONGRESSIONAL GLOBE. : July 11, 











does seem to me that the action of Congress is 
premature in this matter, and that we had better 
notdispose of it now in the absence of information. 
We cannot accept the land except after and upon 
the cession by the State of Pennsylvania, at any 
rate. 

Mr. KELLEY. I thank the gentleman for his 
inquiry. Itenables me to state the history of this 
projet. The Mayor of the city of Philadelphia, 
fion. Alexander Henry, heard that the Navy De- 
partmenthad indicated League Island as the most 
fuvorable point, upon the information then before 
it, for the location of a general naval depot, hav- 
ing reference to the future exigencies of the De- 
partment and country. Upon receiving that in- 
formation, he visited Washington, and found that 
it was well founded, and that the chairman of the 
Naval Committee of the Senate was about intro- 
ducing a measure having reference thereto. He 
hastened home, and laid the matter before the 


Councils of Philadelphia, and they tender League | 


Island to the Government in response to the sug- 
gestion of the Navy Department. The Legisla- 
ture of the State has not, meanwhile, been in ses- 
sion, but Pennsylvania has never failed to respond 
to the call of the Union; and if the Government 


shall say to Pennsylvania that the interests of the | 


country will be subserved by her granting exclu- 
sive jurisdiction over this island, it will be done 
by the unanimous vote of her Legislature. To 
doubt it, is to doubt the loyalty and patriotism of 
the State. I will say, further, in answer to the 
same question, that my impression is—and I find 
that two of my colleagues, at least, entertain it— 


that there was a general law passed by our Legis- | 


lature at its last session vesting the jurisdiction in 
the Government over whatever lands it might re- 
quire during this war, and giving the Government 
the right to acquire it without further legislation. 

Mr. ROSCOE CONKLING,. With the per- 
mission of the gentleman, | desire to ask hima 
question. I understand the claim made by Penn- 
sylvania to be that the Government is in need of 
a site somewhere for a given purpose. I wantto 
inquire of him in this regard if a commission is to 
be appointed with a view to examine, locate, or 
report, is it not manifestly fair and expedient that 
that same commission shall be allowed to look at 
all this coast, and at every site supposed to be 
feasible, and to report in regard to all of them? 
And, in the same connection, I want to inquire 
whether we have not already passed a bill creat- 
ing a commission to do the very thing which I 
now indicate, to wit, to examine League Island, 
and ali the other places, and report as to every one 
their belief and the facts connected with it? 

Mr. KELLEY. Nota bill having reference to 
the purposes for which the ay Department pro- 
pose to occupy League Island. I now yield to 
my colleague, [Mr. Lenman.] 

Mr. LEHMAN. Mr. Speaker, I think that the 
House is fully aware of the merits of this site, and 
I do not intend to trespass on the attention of the 
House by giving any further details about it. If 
the House ts acquainted with the terms of the bill, 
there can be no objection to it notwithstanding all 
that has been said by the gentlemen who have ar- 
gued against it, and notwithstanding all that has 
been said by Mr. Peirsoll, and ottier correspond- 
ents. Itdoes not make a particle of difference to 
Government or to Congress, whether this land is 
fast land or made land, whether it is good fora 
naval depot or whether it is perfectly worthless. 
The city of Philadelphia has paid $310,000 for it, 
and that is an evidence that it is not worthless. 
The city now offers to donate it to the Government 
as a free gift. The Government is not bound to 
accept it unless it pleases to do so; if it chooses to 
say that it will not have land worth $310,000, it 
can be thrown back on the hands of the city, and 
there will be no complaint. There is no provision 
in this bill compelling the Government to accept 
it. It simply provides that the Secretary of the 
Navy shall sathociad a thorough examination and 
survey of the premises by a competent board of 
officers, who are not to determine whether it shall 
be a naval depot or not, but simply, in the lan- 
guage of the bill, to say whether the title to the 
land should be accepted. 

The acceptance of the island, according to the 
provisions of this bill, does not involve the neces- 
sity of making it a naval depot. On the contrary, 
this board of commissioners is authorized to go to 
New London, Connecticut, and examine the site 





there, and to Narragansett bay—in Massachusetts, 
I believe, according to the geography ofa member 
from the Bay State—to survey asite there. There 
is nothing compelling the Government to accept 
League Island, but it may accept it or any other 
pices.ne itthinks oe gh c. regard to the expense, 

have to say, that the Government need not ex- 
pend a single dollar upon it. 

Mr. SHEFFIELD. I wish to correct the state- 
ment of the gentleman from Pennsylvania. Nar- 
ragansett bay is not in Massachusetts, but Rhode 
Island. 

Mr. THOMAS, of Massachusetts. It was in 
Massachusetts, but it was stolen by Rhode Isl- 
and. 

Mr. LOVEJOY. I hope no one will undertake 
to have anything taken away from Rhode Island. 

Mr. LEHMAN. I made this statement upon 
as good authority as that which gentlemen have 
used against this bill—that is, on the authority of 
some one whom I have heard state so. If, after 
the survey and examination of this island, itshould 
be decided by a board of competent officers that 
it is a proper site for a naval depot, that will not 
involve the expenditure of a single dollar of the 
public money. The present site of the Philadel- 
phia navy-yard is in the heart of the city, and an 
appropriation of $110,000 was made this session 
for the purchase of one hundred and fifty feet of 
land adjoining that yard. What is to be done 
with this land? It will have to be resold, and the 
Government will derive the profit of it. 

Mr. F.A-CONKLING. Does the gentleman 
say that that appropriation was made? 

Mr. KELLEY. It was reported by the com- 
mittee, and rejected by the House. 

Mr. ALLEN, of Ohio. I desire to ask the gen- 
tleman from Pennsylvania whether, in theevent of 
the Government accepting this title, it is bound in 
any manner to improve the land either by building 
a navy-yard or otherwise ? 

Mr. LEHMAN. Notatall. The gentleman 
can examine the bill for himself. I cannot see 
what possible objection there is to it. We offer 

ou land worth $310,000, with no conditions but 
just to look at it, and say whether you will take it 
or not, Objection is made that Governmentshould 
not take it, because it might choose hereafter to 
make a navaldepotthere. Well, it cannot be made 
a naval depot, nor can any money be expended 
upon it, unless the ey of the Navy anda 
board of officers recommend it, and unless Con- 
gress shall afterwards choose to make an appro- 
priation for that purpose. 

Mr. F.A. CONKLING. Does the gentleman 
mean to assert that there is no condition to the 
acceptance of that land? 

Mr. LEHMAN. The gentleman from New 
York knows very well the condition. I assert there 
is nothing in the bill which involves the necessity 
of the Government accepting it on any condition 
whatever; and, for the verification of this, I ask 
anybody who can read, and who can understand 
the plainest language, to look at this bill, and if 
he can find any conditions in it, it is more than I 
can discover. 

Mr. BINGHAM. I wish to make an inquity of 
the gentleman from Pennsylvania. Am I rightly 
advised when I[ say that this land proposed to be 
given to the Government without charge, embraces 
four hundred acres? 

Mr. LEHMAN. Yes, sir. 

Mr. BINGHAM. Am I rightly advised that 
the land now owned by the Government of the 
United States_in the city of Philadelphia, and oc- 
cupied by the aay Fare embraces thirty acres? 

Mr. LEHMAN. No, sir. 

Mr. BINGHAM. How much? 

Mr. LEHMAN. Seventeen acres and three 
quarters, 

Mr. BINGHAM. The inquiry which I wish 
to make of the gentleman in this connection is, 
whether, in the event of the Government accept- 
ing this island as a gift, as is proposed here, and 
if it is determined to transfer the navy-yard to the 
island, the land now owned by the Government 
in the city of Philadelphia cannot be brought into 
the market, and sold for enough to enable thé 
Government to make of this island an impregna- 
ble defense for the city of Philadelphia against 
anything that floats on the sea? 

r. LEHMAN. I suppose the actual value of 
the real estate at t used as a navy-yard in 
Philadelphia is not less than $500,000. Thereisa 


great deal of machinery now in use there which 
could be removed to this other site. The value of 
this property would produce a fund for the pur- 
pose of improving the new site without calling on 
the public Treasury for the expenditure of a sin- 
gle dollar. But all these considerations are irrele- 
vant. The mere purpose f this bill is, to say 
whether the Government has your authority to 
accept the title to this land or not. 

_Mr. KELLEY. I call for the previous ques- 
tion. 

Mr. CRADLEBAUGH. I ask the gentleman 
from Pennsylvania to withdraw the demand for 
the previous question. 

Mr. KELLEY. I decline to withdraw it. 

The previous question was seconded, and the 
main question ordered. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the same: 

_ act (H.R. No. 392) to establish certain post 
roads; 

An act (H.R. No. 399) for the quieting of eer- 
tain land titles in the late disputed territory in the 
State of Maine, and for other purposes; 

Joint resolution (H. R. No. 98) authorizing the 
Secretary of War to furnish extra clothing to sick, 
wounded, and other soldiers; 

An act (H. R. No. 554) relating to trust funds 
of several Indian tribes invested by*the Govern- 
ment in certain State bonds, abstracted from the 
custody of the late Secretary of the Interior; and 

An act (H. R. No. 454) for the relief of the re- 
gister of the land office at Vincennes, Indiana, and 
for other purposes. 


LEAGUE ISLAND——AGAIN. 


The question was taken on the motion to refer 
to the Committee on Naval Affairs. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 30, nays 83; as follows: 

YEAS—Messrs. Arnold, Buffinton, Clark, Clements, 
Frederick A. Conkling, Roscoe Conkling, Corning, Dawes, 
Duell, Ely, Fenton, Fisher, Frank, Gooch, Granger, Haight, 
Francis W. Kellogg, Justin 8S. Morrill, Odell, Olin, Pike, 
Riddle, Shellabarger, John B. Steele, Francis Thomas, 
Trowbridge, Wall, Ward, Washburne, and Albert 8. 
White—30. 

NAYS—Messrs. Aldrich, William Allen, William J. Al- 
len, Ancona, Ashley, Babbitt, Baily, Baxter, Biddle, Bing- 
ham, Jacob B. Blair, Samuel 8. Blair, Campbell, Casey, 
Cobb, Colfax, Covode, Crittenden, Cutler, Davis, Dunlap, 
Dunn, Eliot, Fessenden, Fouke, Goodwin, Grider, Gurley, 
Hale, Hall, Harding, Hooper, Hutchins, Julian, Kelley, 
William Kellogg, Kerrigan, Knapp, Law, Lazear, Leary, 
Lehman, Loomis, Lovejoy, Low, McKnight, McPherson, 
Mallory, Maynard, Menzies, Mitchell, Moorhead, Anson 
P. Morrill, Morris, Nixon, Nugen, Patton, Pendleton, 'Tim- 
othy G. Pheips, Porter, Potter, Alexander H. Rice, John H. 
Rice, Edward H. Rollins, James S. Rollins, Sargent, Segar, 
Sherman, Shiel, William G. Steele, Stevens, Stiles, Strat- 
ton, Benjamin F. Thomas, Train, Verree, Wallace, Wal- 
=e Wickliffe, Wilson, Windom, Wood, and Worcester— 


So the bill was not referred. 


The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. VERREE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agréed to. 


- ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. No. 
423) making appropriations for the naval service 
for the year ending 30th June, 1863, and for other 
purposes; when the Speaker signed the same. 


BANK REPORT. 


Mr. HOOPER, by unanimousconsent, reported 
a bill to provide for printing the annual report 
upon the banks of the United States; which was 
read a first and second time, and referred to the 
Committee on Printing. 


CONFISCATION. 


Mr. ELIOT. I rise to a question of privilege. 
I am instructed by the committee of conference on 
the disagreeing votes of the two Houses to House 
bill No. 471, to make the following report: 


The committee of conference to whom the eing 
votes of the two on amendment of the Senate 


to House bill Wo. 471, biing ep ect to confiseute the prop- 
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erty of rebels for the payment of the expenses of the pres- 
ent rebellion, and for other purposes were referred, having 
met and considered the same, after full and free confer- 
ence thereon have agreed to recommend to their respective 
Houses as follows: 

That the House recede from their disagreement to the 
Senate’s amendment, and agree to the same, with the fol- 
lowing amendments: strike out of the second section of the 


| 


Senate’s amendment the words, “by the forfeiwre of all || 


his personal property, of every kind whatsoever, including 
choses in action, and by the forfeiture of his life estate in 
any real property of which he may be the owner, wherever 
situated within the United States,” and insert the words, 
“by a fine not exceeding $10,000 ;” and strike out the fur- 
ther words, ‘<and all such property, excluding slaves, shall 
be forteited to the United States.”’ 

Also, strike out the fifth, sixth, seventh, eighth, and ninth 
sections of the Senate bill, and insert the following sec- 
tons; 

Sec. 5. And be it further enacted, That to insure the 
speedy termination of the present rebellion, it shall be the 
duty of the President of the United States to cause the seiz- 
ure of all the estate and property, money, stocks, credits, 
and effects of the persons hereaiter named in this section, 
and to apply and use the same, and the proceeds thereof, 
for the support of the Army of the United States, that is to 
say: first, of any person hereatter acting as an officer of 


the army or navy of the rebels in arms against the Govern- || 


; ; 4 || except points of disagreement between the two 
ment of the United States ; secondly, of any person here- Caer Ps 5 = ont 


after acting as president, vice president, member of Con- 
gress, judge of any court, cabinet officer, foreign minister, 
comuissioner, or consul of the so-called confederate States 
of America; thirdly, of any person acting as Governor of 
a State, member of a convention or Legislature, or judge 
of any court of any of the so-called confederate States of 
America; fourthly, of any person wio, having held an of- 
fice of honor, trust, or profit in the United States, shall 
hereafter hold an office in the so-called confederate States 
ot America; fifthly, of any person hereafter holding any 
office or agency under the government of the so-called con- 
tederate States of America, or under any of the several 
States of the said confederacy, or the laws thereof, whether 
such office or agency be national, State, or municipal in its 
name or character: Provided, ‘hat the persons thirily, 


their appointment or election since the date of the pretended | 


ordinauce of secession of the State, or shall have taken an 
oath of allegiance to, or to support the constitution of the 
so-called confederate States; sixthly, of any persons who, 
owning property in any loyal State or Territory of the Uni- 
ted States, or in the District of Columbia, shall hereafter 


assist aud give aid and comfort to such rebellion, and all || the gentleman from Kentucky involves a question 
sales, transfers, or conveyances of any such property shall || 


be null and void; and it shall be a sufficient bar to any suit | 


brought by such person for the possession or the use of such 
property, or auy of it, to allege and prove that he is one of 
use persons described in this section. 

Sec. 6. And be it further enacted, That if any person 
within any State or Territory of the United States, other 
than those named as aforesaid, after the passage of this act, 
being engaged in armed rebellion against the Government 
of the United States, or aiding or abetting such rebellion, 
shall not, within sixty days atter public warning and proc 
lamation duly given and made by the President of the Uni- 
ted States, cease to aid, countenance, and abet such rebel- 
lion, and return to his allegiance to the United States, all 
the estate and property, moneys, stocks, and credits of such 
person shall be liable to seizure as aforesaid, and it shal! be 
the duty of the President to seize and use them as aforesaid 
or the proceeds thereof. And all sales, transfers, or con- 
veyances, of any such property after the expiration of the 
said sixty days from the date of such warning and proclama- 
tion shall be null and void; and it shall be a sufficient bar to 
any suit brought by such person for the possession or the 
use of such property, or any of it, to allege and prove that 
he is one of the persons described in this section. 

Sec. 7. And be it further enacted, That tosecure the con- 
demnation and sale of any such property after the same shall 
have been seized, so that it may be made available for the 
purposes aforesaid, proceedings in rem shall be instituted in 
the name of the United States in any district court thereof, 
or in any territorial court, or in the United States district 
court for the District of Columbia, within which the prop- 
erty above described or any part thereof may be found, or 
into which the same if movable may first be brougbt, which 
proceedings shall conform as nearly as may be to proceed- 
ings in admiralty or revenue cases, and if said property, 
whether real or personal, shall be found to have belonged 
to a person engaged in rebellion, or who has given aid or 
comtort thereto, the same shall be condemned as enemies’ 
property, and become the property of the United States, and 
may be disposed of as the court shall decree, and the pro- 
ceeds thereof paid into the Treasury of the United States 
for the purposes aforesaid. 

Sec.8. And beit further enacted, That the several courts 
aforesaid shall have power to make sucli orders, establish 
such forms of decree and sale, and direct such deeds and 
conveyances to be executed and delivered by the marshals 
thereof where real estate shall be the subject of sale, as shall 
fitly and efficiently effect the purposes of this act, and vest 
in the purchasers of such property good and valid titles 
thereto. And the said courts shall have power to allow such 
fees and charges of their officers as shail be reasonable and 
proper in the pence. 

Sec. 9. And he it further enacted, That all slaves of per- 
sous who shall hereafter be engaged in rebellion against the 
Government of the United States, or who shall in any way 
give aid or comfort thereto, escaping from such persons and 
laking refuge within the lines of the Army; and all slaves 
captured from such persons or deserted by them and coming 
under the control of the Government of the United States ; 
and all slaves of such persons found or being within any 
place occupied by rebel forces and afterwards occupied by 
tie forces ofsthe United States, shall be deemed captives 
ot war, and shall be forever free of their servitude and not 
again held as slaves. 

Also, amend the title so that it shall read as follows: “A 
bill to suppress insurrection, to punish treason and rebei- 








| a question of order. 





lion, to seize and confiscate the property of rebels, and for 
other purposes.”? DANIEL CLARK, 
IRA HARRIS, 
JOSEPH A. WRIGHT, 
Managers on the part of the Senate. 
THOMAS D. ELLOT, 
JAMES F. WILSON, 
Managers on the part of the House. 

Mr.ELIOT. I demand the previous question 
upon the adoption of the report. 

Mr. WICKLIFFE. | understand the previous 
question has been called upon the adoption of the 
report. As this is a matter of great importance, 
I desire to make a suggestion to the chairman of 
the committee. 

The SPEAKER. No debate is in order. 

Mr. WICKLHEFFE. [I desire the consent of 


| 
} 


the House to make a suggestion to the chairman | 


of the committee. 
Mr. STEVENS. 


I object. 


THE CONGRESSIONAL GLOBE. 


| House? 


Mr. MALLORY. [rise to a question of order. | 


My point of order is that a committee of confer- 
ence has no right to take cognizance of anything 


Houses when the matter was referred to them. 
The idea that a committee of conference may em- 
brace new matter in theirreport, upon which there 


| hasbeen nodisagreement between the two Houses, 


is one which I think has no sanction in patlia- 
mentary law. 

The SPEAKER. The point raised by the gen- 
tleman from Kentucky involves simply a question 
of fact. : 

Mr. MALLORY. I point out that portion of 


the report which provides for the arming of per- 


| sons of African descent, and submit that the com- 
fourthly, and fifthly above described shall have accepted || 


mittee had no right to embrace that subject in 
their report. 
A Memser. That was in the Senate bill. 
The SPEAKER. The Chair does not see how 
it is within his province to reject the report ofa 
committee of conference. The point raised by 


of fact which is for the gentleman from Massa- 
chusetts to decide. The Chair asks the gentleman 
from Massachusetts whether the report of the 


ees 


committee of conference includes any’ matter not 


referred to the committee? 

Mr. ELIOT. It does not. 

Mr.STEVENS. Thegentleman does not make 
I object to this discussion. 

he SPEAKER. 

point raised by the gentleman involved a question 
of fact, and not a question of order. 

Mr. COX. Let meask a question as to a matter 
of fact. 
bill and sent it to the Senate. The Senate substi- 


tuted its own bill in place of that passed by the | 
House. Now, I submitto the Chair whether any- 


thing is in order for the committee of conference 
except to report one bill or the other. 

The SPEAKER. The report of the committee 
of conference is before the House, and they can 
dispose of it as they please. 

Mr. MALLORY. I desire to ask asto a point 
of fact. Did 1 understand the Chair to say that 


the point raised by me involved a question of fact | 
to be settled by the gentleman from Massachu- | 


setts? 

The SPEAKER. The Chair so stated. 

Mr. MALLORY. I supposed, when a point of 
order was presented to the Chair for his decision, 
based upon a question of fact, it was for the 
Speaker to decide both the question of fact and the 
question of order. 


The SPEAKER. The Chair stated that the || 
point presented by the gentleman from Kentucky | 


did not involve a question of order, merely a ques- 
tion of fact, which it was competent for the gentle- 
man from Massachusetts, the chairman of the com- 
mittee of-conference, to determine. The Chair 
does not know of any power vested in him to rule 
out a report of a committee of conference. Ifthe 
statement of the gentleman from Kentucky be cor- 
rect, it might be a good reason for the House to 
reject the report, but none for the Chair to rule it 
out of order, 

Mr. COX. I desire to raise a question of order 
based upon a point of fact, 

Mr. STEVENS. I object to any irregular pro- 
ceeding. 

The SPEAKER. The,question is on second- 
ing the demand for the previous question. 


tr. COX. Does the Chair overrule my point 
of order? > 


The Chair stated that the | 





TPheSPEAKER., The Chairoverrules the ques- 
tion of order. 

Mr, COX. 
Chair. 

The SPEAKER. The gentleman from Mas- 
sachusetts reports from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on House bill No. 471. The gentleman from 
Ohio raises the point of orderthat the House, hav- 
ing passed a bill, and the Senate having amended 
the bill by adopting a substitute therefor, the com- 
mittee of conference must report the bill or the 
substituie entire, The Chair overrules the ques- 
tion of order, and the question is, “* Shall the de- 


cision of the Chair stand as the judgment of the 
399 . 


I appeal from the decision of the 


The question was taken; and the decision of the 
Chair was sustained. 
MESSAGE FROM THE SENATR. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that the Senate insist upon their disagreement to 


| the amendments of the House to the bill (S. No, 


348) for the better government of the Navy of the 


| United States, agree to the conference asked by 
| the House on the disagreeing votes of the two 


Houses thereon, and have appoined Messrs. 
Hare, Sumner, and Carte, as the committee 
of conference on their part. 

The message further announced that the Senate 
have agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 


on the bill (H..R. No. 438) to grant pensions. 


The message further announced that the Senate 
have agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 531) increasing tempora- 
rily the duties on imports, and for other purposes. 

CONFISCATION——AGAIN,. 

Mr. ALLEN, of Ohio. I movetolay the report 
on the table. 

Mr. LOVEJOY demanded the yeas and nays 
on the motion. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 42, nays 77; as follows: 

YEAS—Messrs. William Allen, William J. Alien, An- 


| cona, Baily, Biddle, George H. Browne, Clemeuts, Cobb, 


As | understand it, the House passed a | 





| 





| Davis, Dawes, Ducti, Dunn, Edwards, Eliot, Ety, Fenton, 
| Fessenden, Fisher, Frank, Gooch, Goodwin, Guriey, Hale, 


| 


| 


Corning, Cox, Crisfield, Crittenden, Dunlap, Fouke, Gran- 
yer, Grider. Hall, Harding, Holman, Kerrigan, Knapp, Law, 
Pobasun, Mallory, Maynard, Menzies, Morris, Nugen, Pen- 
dieton, James 8. Rollins, Segar, Shiel, John B. Steele, Wil- 
liam G. Steele, Sules, Benjamin F. Thomas, Francis 
‘Thomas, Ward, Webster, Wickliffe, and Wood—42, 

NAYS—Messrs. Aldrich, Alley, Aruold, Ashley, Bab- 
bitt, Baxter, Beaman, Bingham, Samuel S. Blair, Blake, 
Buffinton, Campbell, Clark, Coifax, Frederick A. Conkling, 
Roseoe Conkling, Covode, Cutler, Davis, Dawes, Duell, 
Dunn, Edwards, Eliot, Ely, Fenton, Fessenden, Fisher, 
Frank, Gooch, Goodwin, Gurley, Hale, Hooper, Hutchins, 
Julian, Kelley, Francis W. Kellogg, William Kellogg, 
Lansing, Loomis, Lovejoy, Low, McKnight, MePherson, 
Mitchell, Moorhead, Anson P. Morrill, Justin 8. Morrill, 
Nixon, Patton, Timothy G. Phelps, Pike, Porter, Potter, 
Alexander H. Rice, John H. Rice, Riddle, Edward H. Rol- 
lins, Sargent, Sedgwick, Shanks, Shellabarger, Sherman, 
Stratton, Trimble, Trowbridge, Van Horn, Verree, Wall, 
Waliace, Walton, Washburne, Wheeler, Albert 8. White, 
Wilson, Windom, and Worcester—77. 


So the report was not laid on the table. 


During the call of the roll, 

Mr. SHEFFIELD stated that he had paired 
with Mr. CHamBeruin on this bill, otherwise he 
would vote to lay the report on the table. 

Mr. TRAIN stated that he had paired with Mr. 
W apsworrtu. 

Mr. PENDLETON stated that Mr. Wurre, of 
Ohio, was absent and paired with Mr. baker. 

Mr. ALLEN, of Obio, stated that Mr. Vat- 
LANDIGHAM was absent and paired with some gen- 
tleman on the other side of the House. 

The previous question was seconded; and the 
main question ordered. 

Mr. ALLEN, of Ohio, demanded the yeas and 
nays on the adoption of the report. 

The yeas and nays were ordered. ' 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 42; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baxter, Beaman, Binghain, Jacob B. Biair, Samuel 8. 


Biair, Biake, Buffinton, Campbell, Casey, Clark, Colfax, 
Frederick A. Conkling, Roseoe Conkling, Covode, Cutler, 


Hooper, Hutehins, Julian, Kelley, Francis W. Kellogg, 
William Kellogg, Lausing, Loomis, Lovejoy, Low, Mc- 
Knight, McPherson, Maynard, Mitchell, Moorhead. Anson 
P. Morrill, Justin 8. Morrilt, Nixon, Patton, Timothy G. 


ay 
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Phelps, Pike, Porter, Potter, Alexander H. Rice, John H. 
Rice, Riddle, Edward U. Rollins, Sargent, Sedgwick, 
Shanks, Shellabarger, Sherman, Stevens, Stratton, ‘Trim- 
ble, Truwbridge, Van Horn, Verree, Wall, Wallace, Wal- 
ton, Washburne, Wheeler, Albert 8. White, Wilson, Win- 
dom, and Worcester—82. 

NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Baily, Biddle, George H. Browne, Clements, Cobb, 
Cox, Cristield, Crittenden, Dunlap, Fouke, Granger, Gri- 
der, Haight, Hall, Harding, Holinan, Kerrigan, Knapp, 
Law, Lazear, Lehman, Mallory, Menzies, Morris, Nugen, 
Odell, Pendleton, James 8. Rollins, Segar, Shiel, John B. 
Steele, Willlam G. Steele, Stiles, Benjamin F. Thomas, 


Francis Thomas, Ward, Webster, Wickliffe, and Wood | 


So the report of the committee of conference | 


was adopted, 
During the vote, 


Mr. DAWES stated that his colleague, Mr. | 





Detano, had been called home by indisposition | 


in his family. 


Mr. SHEFFIELD stated that he was paired | 
on this question with Mr. CuamBeruin, who | 


would have voted for the report, while he would 
have voted against it. 


Mr. STILES stated that his colleague, Mr. | 


Jounson, was absent from the House on account 
of indisposition. 

Mr. FOUKE stated that his colleague, Mr. 
Ropinson, who was necessarily absent from the 
House, would have voted in the negative if he 
were present. 

The vote was announced as above recorded. 

Mry ELIOT moved to reconsider the vote by 
which the report of the committee of conference 


was adopted; and also moved that the motion to | 


reconsider be laid upon the table. 
The latter motion was agreed to. 


PENSION ACT. 
Mr. HOLMAN, 


I rise to a privileged ques- 
tion. 


Iam instructed by the committee of con- 
ference on the disagreeing votes between the two 
Houses on House bill No. 438, to grant pensions, 
to submit a report for the adoption of the House. 
1 will explain, in a few words, what has been the 
action of the committee of conference; and then I 
wi!l ask that the question shall at once be taken on 
theadeption of the report. We have recommended 
that the House shall recede from its disagreement 
to the amendments of the Senate, with the excep- 
tion of the eighteenth and nineteenth amendments. 
It will be recollected that the seventh and eighth 
sections, which those amendments affected, pro- 
vided for a limitation of the charges to be made 
by pension agents for making application for back 
pay, pensions, &c. The Senate, by its action, re- 
moved that just restriction upon the compensation 
of those agents; and the action of the committee 
of conference, in recommending to the Senate to 
recede from its amendments to those sections, will 
be to leave the bill, in that respect, as it originally 
went from the House. There seemed to be some 
difficulty between the two Houses on that subject; 
and I do not think that the House can find fault 
that the Senate has receded from its amendments. 

Mr. ROSCOE CONKLING. I understand, 
then, that the adoption of the report of the com- 
mittee of conference will leave in the bill the lim- 
itation provided by the House on the compensa- 
tion to be allowed these pension agents. 

Mr. HOLMAN, That will be the precise ef- 
fect of the adoption of the report. I now demand 
the previous question. ‘ 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the report was adopted. 

Mr. HOLMAN moved to reconsider the vote 
by which the report was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


TARIFF BILL. 


Mr. STEVENS. I am instructed by the com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on the tariff bill, to sub- 
mit the report which I send to the Clerk’s desk. 

The Clerk read the report, as follows: 


The committee of conterence on er votes of 
the two Houses on the amendments to the bill (H. R. No. 
531) increasing temporarily the duties on imports, and for 
other purposes, having met, after full and free conference 
have agreed to recommend, and do recommend to their re- 
spective Houses, as follows : 

That the House recede from their disagreement to the 
third, fourth, fifteenth, sixteenth, seventeenth, nineteenth, 
twentieth, twenty-first, twenty-third, twenty-fourth, twen- 








ty-fifth, twenty-ninth, thirtieth, thirty-first, thirty-second, 
thirty-third, thirty-fourth, thirty-fifth, thirty-sixth, thirty- 
seventh, thirty-eighth, thirty-ninth, fortieth, forty-first, for- 
ty-fourth, forty-fifth, forty-sixth, forty-seventh, forty-eighth, 
forty-ninth, fiftieth, fifty-first, fifty-fifth, fifty-sixth, sixti- 
eth, sixty-first, sixty-second, sixty-fourth, sixty-fifth, sixty- 
ne ee eee 
seventy-fifth, seventy-sixth, seventy-seventh, seventy- 
om, seventy-ninth, eighty-first, eighty-second, eighty- 
fifth, eighty-sixth, eighty-ninth, ninety-second, ninety- 
third, ninety-fourth, ninety-fifth, and ninety-sixth amend- 
ments of the Senate, and agree to the same. 

That the Senate recede trom their first, fifth, sixth, sev- 
enth,é@ighth, tenth, eleventh, twelfth, thirteenth, fourteenth, 
twenty-eighth, forty-third, fifty-third, fifty-fourth, fifty- 
eighth, fity-ninth, seventy-third, eightieth, eighty-third, 
eighty-fourth, and eighty-eighth amendments. 

That the House recede from their disagreement to the 
Senate’s second amendment, and agree to the same, with 
an amendment, as follows: in line nineteen, after the word 
** three,’ insert “and one half.” In line twenty, after the 


word ‘ all,” insert “ stove-dried or;”? and in line twenty- | 


two, strike out “ five’? and insert ‘‘ four.”? 

That the House recede from their disagreement to so much 
of the ninth amendment of the Senate as is proposed to be 
inserted, and agree to the same with the following: strike 


out the words proposed to be substituted, and in line six- | 


teen of said clause strike out the words *‘ $1 50,” and insert 

66 $2 ;”? and the Senate agree to the same so amended. 
That the House recede from their disagreement to the 

Senate’s eighteenth amendment, and agree to the same with 


an amendment, as follows: strike out the words proposed to | 
| be inserted, and insert in lieu thereof, “‘ Provided, 'That 
| wire covered with cotton, silk, or other materials, shall pay | 


5 cents per pound in addition to the foregoing rates.”’ 
That the House recede from their disagreement to the 
Senate’s twenty-second amendment, and agree to the same 
with an amendment, as follows: strike out the word 
and,” before the word “ fifty,’’ in said amendment. 
That the House recede from their disagreement to the 
Senate’s twenty-sixth amendment, and agree to the same 


with an amendment, as follows: strike out “ fifteen” and | 


insert ** twenty-five.” 

That the House recede from their disagreement to the 
Senate’stwenty-seventh amendment,and agree to ‘he same 
with an amendment, as follows: strike out * fourth,”’ and 
inert “ half.”? : 

That the House recede from their disagreement to the 
forty-second amendment of the Senate, and agree to the 


same, with an amendment, as follows: strike out the word | 


“ten,” and insert * five ;? and in line sixty-three, strike 
out “ fifteen,’ and insert * eight.” 

That the House recede from their disagreement to the fif- 
ty-second amendment of the Senate, and agree to the saine, 
with an amendment, as follows: strike out ** twenty,” and 
insert ** thirty.’’ 

That the House recede from their disagreement to the 
Senate’s fifty-seventh amendment, and agree to the same, 
with an amendment, as follows: strike out“All of lines 
twenty-two and twenty-three of section seven, and insert 
in lieu thereof the following: ‘‘ on white and red lead, dry 
or ground in oil, 15 cents per one hundred pounds; on oxyd 
of zine, dry or ground in oil, 25 cents per one hundred 
pounds.”’ 

That the House recede from their disagreement to the 
Senate’s sixty-third amendment, and agree to the same with 
an amendment, as follows: strike out the word “ twenty” 
in said amendment, and insert “ thirty.”’ 

That the House recede from their disagreement to so much 
of the Senate’s sixty-sixth amendment as proposes to strike 
out the words *‘ and twenty ;” and in the same line strike 
out the words * five cents ;”? and the Senate recede from so 
much of said amendment as proposes to insert “ seventy,” 
and agree to the same so amended. 

That the House recede from their disagreement to so much 
of the Senate’s sixty-seventh amendment as proposes to in- 
sert the words “‘and on,”’ and agree to the same with the 
following amendment: strike out the words “ and on,”’ pro- 
posed to be inserted. In line eighty-three, after the word 
* rough,’ insert “ or;”’ and in the same line strike out the 
words “or sawed.”’ In line eighty-four, strike out the 
words “ one doliar,”? and insert in lieu thereof “ seventy- 
five cents.”’? In line eighty-six, after the word “ rough,”’ 
insert “ or;? and in the same line strike out the words * or 
sawed.” In line eighty-eight, after the words “ of marble,” 
insert “ marble slabs ;”? and in line eighty-nine, after the 
word “ marble,” insert “ sawed,” and the Senate agree to 
the same so amended. 

That the House recede from their disagreement to the 
seventy-second amendmentof the Senate, and agree to the 
same with the following: after the word * sheets,”’ in line 
one hundred and twenty of section eight, insert the word 
* terne.”? 

That the House recede from their disagreement to so 
auch of the Senate’s eighty-seventh amendment as pro- 
poses to strike out the words “ provided that,” in lines 
twenty-two and twenty-three, of section seventeen, insert- 
ing in lieu thereof the word “and ;” and to strike out ail 
from the word “ provided,”’ in line thirty-eight, down to the 
word “ treaty,”’ in the fiftieth line, inclusive, and the Sen- 
ate agree to the same ; and the Senate agree to recede from 
so much of their eighty-seventh amendment as prenenee to 
insert from the * that,’’ in the fiftieth line, down to the 
word “ specified,” in the one hundred and second line in- 
clusive, and further agree to transpose all from the word 
“for,” in the one hundred and eleventh line, down to the 
word “ for,” in the one hundred and thirteenth line, inclu- 
sive, to come in after the word “ require,” in the one hun- 
dred and tenth line; and after the word “ sixty-three,” in 
line one hundred and eighteen, add the following amend- 
ment: “4nd 5 t the of this 
section shall not apply to countries where there is noconsul 
vice consul, or commercial agent of the United States,” 
that the House agree to the, same so modified. 

That the House recede from their disagreement to so 
much of the Senate’s ninetieth amendment as proposes to 
strike out the words “ and copper,” and to the same 
with an amendment, as follows: after the word “gold,” in 








| tleman from Pennsylvania, | will 


the sixteenth line, insert “and; and the Senate agree to 
the same so modified. 

That the House recede from their disagreement to the 
ninety- first amendment of the Senate, and agree to the same 
with an amendment, as follows: strike out all of said Sen- 
ate amendment, and in lieu thereof insert the following: 
“ that all goods, wares, and merchandise which may be in 
public stores or bonded warehouse on the lst day of August, 
1862, may be withdrawn for consumption upon payment of 
the duties now imposed thereon by law: Provided, The same 
shall be so withdrawn within three months of the date of 
original im tion, but all goods, wares, and merchandise 
which shall remain in the public stores or bonded ware- 
house for more than three months from the date of original 
importation, if withdrawn for consumption, and all goods 
on shipboard on the Ist day of August, 1862, shall be sub- 
ject to the duties prescribed by this act.’’ 

That the House recede from their disagreement to the 
Senate’s ninety-seventh amendment, and agree to the same 
with an amendment, as follows: after the word “ extend- 
ed,”’ in line three of said amendment, inzert ** under such 
regulations as the Secretary.of the Treasury shall pre- 
scribe.”’ 

That the House recede from their disagreement to the 
Senate’s ninety-eighth amendment, and agree to the same 
with an amendment, as follows: strike out the word “third,” 
in line one of said amendment of the Senate, and insert 


| * fifth. 


That the House recede from their disagreement to the 
Senate’s ninety-ninth amendment, and agree to the same 
with an amendment, as follows: in line four of said Senate 
amendment, strike out the word “ all,’ and insert in lieu 
thereof the words “ so much ;”’ strike out, in the same line, 
the words “ except so much thereof ;”’ and in lines five and 
six strike out the words “ a Commissioner of Internal Rev- 
enue,” and insert in lieu thereof the words “ collectors and 
assessors.?? W. P. FESSENDEN, 

J. F. SIMMONS, 
J. M. HOWARD, 
Managers on the part of the Senate. 


THADDEUS STEVENS, 

J. S. MORRILL, 

E. B. WASHBURNE, 
Managers on the part of the House. 


Mr. WARD. With the permission of the gen- 
ropound one 
or two interrogatories to him, in order that] may 
correctly understand the effect of the action of the 
committee of conference. The bill, as reported 
from thatcommittee, provides thatall goods,wares, 
and merchandise shall remain in the bonded ware- 
houses for the period allowed by the present law; 
thatis, three months from the date of importation. 
Lask the chairman of the Committee of Ways 
and Means whether any provision is made in re- 
gard to the goods, wares, and merchandise which 
may remain for three years under the existing 
law for exportation. 

Mr. STEVENS. The law has not been touched 
on that subject at all. 

Mr. WARD. Am to understand, then, that 
the goods now deposited in the bonded warehouses 
for exportation wiil not be obliged to be taken out 
within ninety days? 

Mr. STEVENS. Certainly they would not. 
The bill expressly provides in reference to the 

oods that are taken out for home consumption. 
Goods for exportation may remain in the bonded 
warehouses for three years, as is the case under 
the existing law. 

Mr. ODELL. I ask the chairman of the Com- 
mittee of Ways and Means what provision is made 
for the goods in the bonded warehouses prior to 
the law passed by Congress at its extra session ? 

Mr. STEVE 8. e have not touched that. 

Mr. ODELL. What is the effect on goods in 
the bonded warehouses for three years subject to 
duties under the present law—under the law of 
1861? 

Mr. STEVENS. If they are withdrawn within 
three months they pay the old duties—that is, if 
they are withdrawn for home consumption; and 
if they are withdrawn for exportation within three 
years they pay the old duties. 

Mr. ODELL. I do not know that the gentle- 
man from Pennsylvania exactly understands the 
point which I made. It may be that I have not 
stated it as clearly as I ought to have done. Goods 
imported under the law of 1861 were entitled to 
remain in the bonded warehouses for three years 
for exportation, The law of the extra session did 
not affect the rate of duty under which those goods 
were to be taken out. I ask the gentleman from 
Pennsylvania whether the report of the committee 
of conference will subject them to pay the new 
duty, or leave them to pay the old duty? 

Me. STEVENS. The general provision is that 
the goods in the bonded warehouses which shall 
be removed within three months after they have 
been deposited there, for home consumption, shall 
pay the old duty; but that if they are removed 
after that time, they shall be compelled to pay the 
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new duty. Goods in the bonded warehouses for 
exportation, as I have already said, may remain, 
as under existing law, three years from the date 
of their importation. I now demand the previous 
question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the report was adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the report of the committee of confer- 
‘ence was adopted; and also moved that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 


REVENUES UPON THE NORTHERN FRONTIER. 


Mr. SHEFFIELD, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 550) to further provide for 
the collection of the revenue upon the northern, 
northeastern, and northwestern frontiers, and for 
other purposes, submitted a report, which was 
read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses upon the bill of the House No. 550, enti- 
tled “* An act to further provide for the collection of the rev- 
enue upon the northern, northeastern, and northwestern 
frontiers, and for other purposes,” report that after full and 
free conference they have agreed to recommend, and they 
do recommend, to their respective Houses as follows: 

That the Senate recede from their vote disagreeing to the 


third and fourth sections of the bill of the House, and agree 
to the same. 

That the House recede from its vote disagreeing to the 
amendment of the Senate striking out the fifth section of 
the bill of the House, and agree to the same. 

‘That the House recede from its vote disagreeing to the 
amendment of the Senate adding a section to the bill of the 
House, and agree to the same. Z. CHANDLER, 


LOT M. MORRILL, 

D. WILMOT, 
Managers on the part of the Senate. 

8. 8. COX, 

W. P. SHEFFIELD, 
Managers on the part of the House. 

Mr. SHEFFIELD. I demand the previous 
question upon agreeing to the report. 

The previous question was seconded, and the 
main question erdered to be put; and under the 
operation thereof the report was agreed to. 

Mr. SHEFFIELD moved to reconsider the 
vote last taken; and also moved to lay the motion 
to reconsider on the table. 

The latter motion wag agreed to. 


PRINTING THE PENSION BILL. 


Mr. ALLEN, of Ohio, asked unanimous con- 
sent to introduce the following resolution: 


Resolved, That twenty thousand extra copies of the bill 
passed by the two Houses of Congress, entitled ‘An act 
granting pensions,”’ be printed for the use of the members 
of the House. 


Mr. HOLMAN. I object unless the number is 
reduced to five thousand. 

Mr. ALLEN, of Ohio. As it is to go to the 
Committee on Printing, I am not particular about 
the number. 

The resolution was received, as modified, and 
referred to the Committee on Printing, under the 


rales. 
DIVISION OF VIRGINIA. 


Mr. WHALEY. [ask leave to submit some 
remarks upon the division of Virginia into two 
States. 

No objection was made. 

Mr. WHALEY. Mr. Speaker, the people 
of West Virginia, with unparalleled unanimity, 
through their Representatives, ask for the sepa- 
ration of their portion of the State from East Vir- 
ginia, and the admission of it into the Union as a 
separate, independent, and sovereign ‘communi- 
ty. Ifit were a Territory of our national domain, 
with her superficies of about twenty-four thousand 
square miles, and with her population of nearly 
four hundred thousand souls, asking admission 
into the Union, there would be no hesitancy. If it 
were a mere question of the division of a large 
State, you would at once refuse to entertain the 

en If there were not urgent public and 

ederal reasons therefor, affecting essentially the 
peace, happincss, and prosperity af West Vir- 
ginia, you should promptly decline to consider the 
suggestion of the division of the ** Old Dominion.” 
If the causes demanding the separation were tran- 
sient and evanescent, or such as could be removed 
without political convulsion and in a nation’s life- 
ume, or such as might continue without the great- 
est detriment and injustice, if the highest weifare 
and safety of the Union could be preserved in the 
presentstatus ofaffairs, the case would be different. 


For eighty years have the people of West Vir- 
ginia suffered from her unnatural connection with 
East Virginia, For nearly three generations hasshe 
petitioned and sought for the adoption of a liberal 


and just policy toward her. For almost acentury | 


has she borne the oppression, insult, and con- 
tumely of eastern legislation without redress and 
without relief. Forty a ago, hoping for no 
change in policy from the eastern aristocracy, she 
sought the division of the State; some contending 
that the Blue Ridge, and others the Alleghany 
mountains, should constitute the boundary. The 
seaboard and Piedmont districts, instead of modi- 
fying legislation and rendering it less odious to the 
people of West Virginia, sought to make it more 
permanently oppressive by detaching the ae 
from us, extending internal improvements of all 
descriptions into that section, uniting the people 
commercially and socially with Richmond, treat- 


ing the west as her rival in commerce, her enemy, | 


and an inferior. 

After the metropolitan city of Maryland had 
extended a branch of its road to Winchester, the 
Virginia Legislature denied furthér charters. ‘The 
breeding of slaves for southern markets served 
also to detach the valley from the west and assim- 


iste it to the east. Of the forty-four millions of State | 
‘bt expended in internal improvements upto Jan- | 
uary 1, 1861, only one and a half millions have 


been expended in West Virginia. Not only has 


Virginia refused to permit us to improve our coun- || 
try, but when Baltimore proposed to build rail- || 


roads through our territory at her own expense, 
the Legislature refused a charter. 
The antagonism usually finding place between 


communities with social organizations so widely | 


differentas those of Western and Eastern Virginia, 


developed to such a degree that John Randolph of: 


Roanoke spoke in the convention of Virginia of 
1829 of the valley and Western Virginia as parts 
of the State ** which I must call alien to us, and 
forever separated from our interests and feelings, 
torn by factions, marked by lines which divide 
her into two different people—distinct in feeling, 
distinct in possessions, different and antagonizing 
interests.”’ 
that “ifslave representation should be forced upon 
them, the final result will be the separation of the 


State.’’ So oppressive had the legislation become, | 


with no hope of relief in the ordinary way, that 
Mr. Goode, in the convention of Virginia in 185], 
proposed that the House of Delegates and the Sen- 
ate should each be divided into two chambers, one 
composed of those east, and the other of the mem- 
bers west of the Blue Ridge, and requiring votes 


by chambers, and a majority of each chamber ne- | 


cessary to appropriate or raise money by taxes, 
loans, orotherwise. Mr. Wise said, **we [the east] 
had kept their nose [of the west] to the grindstone 
for the last seventy-five years in agony.” 

In 1860, there were 490,887 slaves, of whom 
only 12,771 were west of the Alleghanies. By the 
monstrous system of taxation, so unjust to the 
west, no slave, though worth $1,800 in the mar- 
ket, can be valued over $300 for taxation; and no 
slave under twelve years can be taxed, though 
worth seven or eight hundred dollars. Thus, 
$200,000,000 of slave property owned in the east, 
its chief property, has never been taxed at all, 
while legislation has mainly been for this property 
and its interests; and while every species of in- 
come and property in the west has been fully 
taxed, even to the earnings of the humble toiler 
for daily bread barely sufficient for family support. 
Licenses must be paid for at enormous prices for 
every branch of business, except the breeding, 
working, and selling of negroes, giving monopoly 
to the seve interest of the east, and crushing the 
free labor of the west. In addition to the recording 
fee, the poor man, buying his piece of wild land to 
clear him a home, must pay his one dollar tax to 
the State before his deed can be recorded. So with 
all forms of legal process, whether relating to the 
living or the dead. 

For eighty years, as at the present, the east has 


denominated the western lands ‘* waste and unap-. 


propriated,’’ and has sold them and granted pat- 
ents of any portions to all who will pay, until the 
whole country has been affected—two, three, or 
more, frequently paying taxes on the same land at 
the same time, thus increasing the revenue from 
the west, keeping titles unsettled, defrauding and 
impoverishing the people; the Legislature repeat- 
edly exonerating lands in the east justly assessed, 


|| by w 





and by the same act enforcin 








the payment of a 
like tax against western lands by ordering sale. 


east, and another for lands west of the Alleghanies 
One of the greatest injuries sustained by our 

| western people has been an organized opposition 
| toa —- ox free schools and popular education, 
ich the bright but untutored minds of our 

| mountain ranges and humbler classes have not 


| 
| There has been one statute of limitation for lands 


|| been developed, while colleges and seminaries for 


the rich have been fostered by eastern legislation. 
To keep the people in ignorance is a part of the 
policy of their masters, the forty thousand slave- 
owners of East Virginia. Since 1776, Virginia 





has had thirty-three Governors, of whom West 
|| Virginia has had five, and twenty-four United 
States Senators, of which West Virginia has had 
but three. 
But the greatest wrong and insult which has de- 
graded us politically and socially is what is called 


the ** mixed basis of representation.’ In the west 








Mr. Baldwin, of Augusta, predicted | 


| 

| portion of the State there exists a large majority 
'| of white population, and in the other portion the 
| slave property interest, and giving rise to diversity 
| of sentiment. The east insists upon protection 
| of property by apportionment of representation; 
| that the majority of the people should not rule, 
but the majority of interests; that the great wealth 
| of the State is in slaves, and that the forty thousand 
| slaveholders of the east. should rule; that while 
eight hundred and ninety-eight thousand people 
have, say fifty representatives, $495,000 of taxes 
| mustalso have fifty representatives; that slavery, 
and not free white men, is the element of political 
| power; that more than one hundred and twenty- 
five thousand citizens of the west are wey rly 
denied representation in the councils of the State; 
that, with animmense majority of free white men 
in the west, the legislative power is rightly placed 
in the hands of the ea giving them thirty 
majority on joint ballot in General Assembly, as 
Mr. Scott said in Virginia convention, ** to secure 
property [slaves] by not surrendering the legisla- 
tive control to a majority of mere numbers.’’ As 
Mr. Beale also said, * to protect slavery from 
West Virginia.’’ 

The west, on the contrary, while valuing prop- 
erty, values persons more; declares that accord- 
ing to every principle of republican freedom the 
whole majority, and not slaves, should rule; that 
a minority of interests should not govern a ma- 
| jority of people; that one dollar in money should 
| not be counted equal to two white men; that all 
men are by nature free and independent; that all 
power is vested in and derivable from the people; 
that a majority of the people is the only true basis 
of legislative power; that any other basis is a pal- 
pable infraction of the great Americar doctrine. 
There is a heartfelt and almost universal earnesi- 
ness of sentiment on the other side of the Alle- 
ghanies, that a majority of the community is the 
true source of political power; that no man or set 
of men are entitled to exclusive emoluments or 
privileges, and that by the property basis a sec- 
tional minority inflicts political degradation on a 
large majority of the population; that a denial to 
the majority of the people of the right to protect 
themselves, each and all alike, is the denial of all 
republican principle; that everything should not 
pay tribute to the slave power; that the doctrine 
of the sovereignty of the people is sanctified by 
time, and tested and confirmed by experience, 
commended by treasure expended, the blood shed, 
and the sufferings endured in the American Rev- 
olution. 

The principle of mixed representation, based 
partly on property, was imported from South Car- 
olina and ianted in the Commonwealth of Vir- 
ginia—and later, also, thatof secession. And do 
you now wonder, under such discipline, that when 
more than a year ago these oppressors, whose cup 
of iniquity was running over, plunged into treason 
and rebellion, that the people of the West, loyal 
and true, should not only have rallied under the 
national flag, but also have rejoiced to escape from 
such bondage? Then was reorganized the State 
government. Our young menand men of middle 
age gathered around the nation’s standard, and 
rallied, leaving wives and children, aged parents 
| and property, to the mercy of guerrillas and ban- 
| dits, and numbering as many, proportionately, in 
|| the loyal army as any portion of the country, 
|| where such sacrifices as ours are unknown, We 
| have done our duty faithfully in this crisis. 


| 
} 
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Fully do I indorse what one of our worthy Sen- 
ators from Virginia [Mr. Witxeyr] said in con- 
vention of 1851: 


* Our own glorious history amply vindicates the patriot- 
istw of the masses wlio shed their blood most freely in our 
revolutionary strugg!* for independence. Whom did the 
father of his eountry lead to victory? Upon whom did he 
rely in the ‘dark days which tried men’s souls?? Was it 
upon the slave owner, the land owner, the man of merchan- 
dise, the wealtiy? | will venture the assertion that seven 

-fenths of those noble men bad no title to a foot of the soll 
they enriched by their blood, shed in defense of it. And 
when they shouldered their kuapsacks they carried on their 
backs Uicir entire stock of goods and chattels. Yet we con- 
fided in them. We placed tn their keeping our lives and 
fortunes and sacred honor, and we were not betrayed. Why 
the shouts of the victories of Chepultepec and Buena Vista 
are still echoing in our mountains and floating across your 
low lands? Who fougit these brilliant achievements? Our 
landlords, our slave owneyzs, or the wealthy proprietaries of 
the country? No, sir. No.” 


{ would 4ll our hills and valleys with a popu- 
ls 
terprise; would give to our free and manly people 
ihe control of their own legislation, and emanci- 
pate them from the thralldom of disloyal and 
wasted Eastern Virginia. 

Mr. Speaker, this is a question in which the 
whole people of America have a deep interest. lt 
is the appeal of West Virginia for equal rights, 
for ihe riglits of the people against the rights of 


money—mammon against liberty. Will the gen- | 


tlemen of this Congress, Democrats and Repub- 
licans, discard ihe tried and well established doc- 
trine of the right of the majority to govern? Will 


you not guaranty to us the enjoyment of this | 
Will you permit every vesuge of liberty | 


right? 
to be swept away irom Virginia? Safety, quiet, 
ace, and liberty can only be found in separation. 
Will you compel us to continue a connection not 
ouly repulsive to our feelings, but utterly repug- 
nant to all the principles of free government? 
Will you force us to be ruled over by an odious 
and most offensive aristocracy? to be dependent 
serfs of our eastern lords? 
and Democratic masses of the North sustain you 
in compelling our free people to live in such gall- 
ing degradation and bondage? 

West Virginia is law-abiding. She has been 
ardently attached to the good old Commonwealth. 
When the east was in peril, western men flew to 
the rescue and sacrificed even life itself in defend- 
ing the border townsand cities from fire and sword, 
and eastern property from pillage. The east in 
the late secession Movemept has repaid us by call- 
ing a convention unsanctioned, without the con- 
sent of a majority, usurping powers to our injury; 
by pretended ordinances requiring us to separate 
from and wage war against the Government of the 
United States, and against the citizens of friendly 
neighboring States; attempting to subvert the 
Union of Washington and his copatriots, and to 
transfer our allegiance toa rebellious confederacy, 
and to place the whole military force and operations 
of the Commonwealth under the control of the re- 
bellious southern confederacy; instituting a reign 
of terror to suppress the free expression of the 
will of the people; making elections a mockery. 
and a fraud; instituting war by seizing the prop- 
erty of the Federal Government; organizing and 
mobilizing armies to capture and destroy the capi- 
tal of the nation; attempting to briag the allegiance 
of the people of the United States into direct con- 
flict with their subordinate allegiance to the State. 

The Western Virginians are, and always have 
been, of the race of American pioneers—the con- 
qutrors and cultivators of the wild regions of the 
New World—mountaineers by nature and demo- 
crats, in the legitimate sense of the word, by in- 
stinct. They belong to the advance guard of 
modern civilization. In principle, policy, and 
interest, they are of the progressive party of 
the American people. Everything in them and 
around them aud before them impel them to pro- 
ceed, nothing thatallows them to recede. By this 
difference of character and conditions, they are 
morally and politically divorced from Eastern Vir- 
ginia, A mountain chain divides us geographi- 
cally; a gulf as broad as that between Abraham 
and Dives lies between us in spirit, institutions, 
and destiny. Sooner or later the virtual division 
so loug felt to be necessary, will and must be 
acknowledged and established in fact. 

In the State of Virginia, immediately before its 
ordinance of secession, there were 490,887 slaves; 
of these there were but 12,771 in West Virginia, 
or one in thirty-nine of the whole number, while 


lation loving the Union, men of industry and en- | 
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TH 








E CONGRESSIONAL GLOBE. 





_ its free population numbers 334,921, or closely 








ee 


....>»..~-.~»-~_>-—-2----”-—ooe — 





July 12, 





’ : 
approaching one third. From such a diversity of 


interests as the difference in slave population, and 
from such a preponderance of political power in the 
State to sustain the system of work without wages 
against the free labor of the west, helped out, as 
it has been, by the atrocious principle of slave- 
property representation, it is easy to infer the ma- 
lign influences that have retarded our progress in 
everything necessary to our welfare. Our contri- 
butions to public measures have not been paid back 
to usin the internal improvements which our coun- 
try demands; nor in the free school system, to our 
advancement in all that makes a people prosper- 
ousand happy. The tide of emigration has been 
turned away from a country tempting to the men 
that are building up an empire in the Northwest 
as ‘the sun visits in his wide career.’’ Our 
mountains full of minerals; our coal, marble, salt, 
rock oil, are all held under the ban of a middle- 
age policy of legislation. Our rivers are unim- 
proved, and our valleys are shut out of the mar- 
kets that a happier government would long sinee 
have opened to them. The mass of these mischiefs 
is too great and too numerous for statement, as 
the injury is beyond calculation. ‘They may be 
summed up in one generally comprehensive and 
terribly significant fact. é 
larger than Pennsylvania and Maryland put to- 
gether, as old as either, and naturally richer than 
both, advanced in free population but 156,063, or 
twelve and a half per cent., in the last ten years; 
while Pennsylvania made an increase of 594,584 
persons, equal to twenty-five and three quarters 
per cent., more than double the rate of growth 
in that great product which in a country like | 
ours is the sign aud a proof of all other kinds of 
progress. 

Are we not right, Mr. Speaker, in crying out 
with the apostle, ** who shall deliver us from the | 
body of this death??? But we have already, by 
our own act, thrown off the decaying and cor- 
rupting carcass that so long cumbered and op- 
pressed us, and we are now asking you to break 
the slender thread of State unity that fictitiously 
holds us together here in representation and re- 
sponsibility. 

W hile the secession of Eastern Virginia seemed 
too monstrous to be possible, and while it stood 
merely as a temporary triumph of political des- 
peradoes over the sober and better judgment of 
her real people, we who knew that the act of se- 
cession was a falsehood of the convention, and 
therefore believed that she could not be con- 
strained into a mad and treasonable rebellion in | 
fact and deed, as well as in words, hoped that ere 
this time she would return to loyalty; butthe his- | 
tory of the last year, and the attitude of her people | 
to-day, have opened our eyes. Instead of re- 
pentance, they exhibit nothing less than the very 
desperation of popular insanity. . We no longer 
hope for their return to the spirit of unity and | 
peace. Possibly we might forgive the ean Kay 
the robberies, the imprisonments, which they have | 
so ruthlessly inflicted upon us; but it is not pos- | 
sible for them to become worthy of such forgive- | 
ness, or capable of such forbearance. They first | 
made themselves our enemies, and now they have | 
made us theirs. We cannot again go, asa mi- | 
nority of the State, into their legislative councils; | 
we will hot again endure their malignant domina- 
tion. The constructive unity of the State of Vir- 


ginia is a mere legal fiction; in common English, || 


itis not true of the present, and it is as clearly | 
impossible in the future. We have for more than | 
a year stood front to frontat epee the bay- | 
onet. We never can again stand side by side in| 
their halls of legislation. They cannot beat us 
in the battle-field. We will notsurrender to their 
superior numerical force at the ballot-box. They 
havé never done us justice or shown us mercy in 
either. We choose, if we must.choose, that in 
which we had the free use of our proper defenses; 
and God be with the right. 
Weare constrained by the circumstances of this 
wicked rebellion to cast our fortunes in with our 
kindred of the free North and West. -Give us 
our State independence, and we will repay it with | 
such benefits as might well purchase a greater | 
boon. The Alleghany chains on our eastern and 
southern borders are the natural boundaries for 
our State line, that is to be eternal, whatever hap- | 
pens to the semi-tropical regions of the Gulf and | 
the eastern slope of the Alleghanies south of the | 


| 
| 


{| 


The State of Virginia 


_ line that nature and civilization have dedicated to 
| democratic liberty and equality. Our streams 

from their very fountain-heads flow into your 
| rivers, and all the territory from the Alleghany 
| peaks to the great lakes, have one common inter- 
| est, and must forever be one united people. Your 

northern lakes are within our neighborhood. Our 

interests are common, reciprocal, inseparable, and 

we have proved our fraternity, political and moral, 
by all that is difficult and dangerous in the sep- 
aration of our political ties, and by the resolute 
endurance of all the cruelties of a civil war within 
our borders. The groans of our slain and im- 
prisoned people, the flames of our burning dwell- 
ings, the devastation of our farms and villages, 
we offer in support of our claim; and finally we 
urge the necessity of the measure as a sufficient 
answer to all scruples that lawyers or politicians 
eanurge. Therecan be noconsttational objection. 
The clause in the Federal Constitution which pro- 
vides **that no new State shall be erected within 
the jurisdiction of any other State without the con- 


|| sent of the Legislature of the State concerned, and 


of Congress,”’ is in all respects satisfied. Con- 
gress has already recogriized the restored govern- 
ment of Virginia to be the true government of 
| Virginia. ‘The Senators which the Wheeling Le- 
gislature elected hold their seats as Senators of 
Virginia. Thissame Legislature has by vote au- 
thorized the formation of the new State, and it 
now requires only the ratifying vote of Congress to 
consummate the procedure in precise accordance 
with the Constitution. If the body of that State 
shall hereafter deem it hard that it was dismem- 
bered, it must be content to count it among infe- 
licitous consequences, parricidal madness. 

The New or West Virginia stands and prom- 
ises ever to stand within the rights and duties ofa 
member of the national compact. The Union rent 
and shattered by fratricidal strife, whether restored 
or divided, must be reconstructed. Why not in 
the territorial limits of the States as well as in the 
other conditions of the settlement where policy, 
expediency, and necessity alike demand it? 

We appeal to this Congress in the name of the 
one hundred and twenty-five thousand of the white 
majority of West Virginia, and of the whole pop- 
ulation, for speedy relief. We appeal to your 
sense of honor and justice, to your appreciation 
of the great principles of freedom and _ political 
| equality, to deliver us and let us enter on a career 
ot honorable prosperity. We speak not the senti- 
ments of an Individual nor those of momentary 
excitement, They are the sentiments of our en- 
tire people, deep, fixed, heartfelt, unalterable sen- 
timents, cherished for three quarters of a century, 
and we feel assured that we shall not appeal in 
vain to this House and the American people. 

On motion of Mr. KELLOGG, of Illinois, (at 
five o’clock and five minutes, p. m.,) the House 
| adjourned. 





IN SENATE. 
Saturpay, July 12, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 

The Secretary proceeded to read the Journal of 
yesterday. 

Mr. SHERMAN. As I see that the Journal 
is very long, I move that its reading be dispensed 
| with, 

The PRESIDENT pro tempore. It can be done 
only by unanimous consent, 

Mr. TRUMBULL. Weare not in acondition 
to do any business, and we might just as well have 
the Journal read. 

Mr. SUMNER. 
be dispensed with. 
| Mr. TRUMBULL. No business can be done 

with only half adozen Senators present. If there 
| was & quorum here I would not insist upon it; 
but we certainly are not going to do business with 
this number of Senators. 
| The PRESIDENT protempore. Objection being 
| made, the Secretary will proceed with the reading 
of the Journal. 





I doubt whether it ought to 


The Regents continued the reading for five 
minutes, when he was again interrupted. 
Mr. HALE. I move that the reading of the 


| Journal be suspended, for the purpose of allow- 
| ing me to make a motion which 


think will be 

acceptable, to go into executive session. | only 
/ want the Senate to go into executive session for 
| a few minutes, because there are important nom- 
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inations which ought to be referred to the Com- 
mittee on Naval Affairs. ; J. 
The PRESIDENT pro tempore. It is again 
suggested that the reading of the Journal be dis- 
pensed with. It can be done only by unanimous 
consent. The Chair hears no objection. 


EXBCUTIVE SESSION. 
Mr. HALE. I move that the Senate proceed 
to the consideration of executive business. 


The motion was agreed to; and after some time 
spent in executive session, the doors were re- 


ened. 
+ MEMORIAL. 


Mr. TRUMBULL presented a memorial of the 
Chicago Presbytery of the Reformed Presbyterian 
Church, praying for the liberation and education 
of slaves; which was ordered to lie on the table. 


LETTERS OF MARQUE. 


Mr. GRIMES asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 
393) concerning letters of marque, prizes, and 
prize goods; which was read twice by its title. 

Mr. GRIMES. 
the consideration of that bill. 

Mr. KING. Let it be read through before I 

ive my consent. 

The PRESIDENT pro tempore. Is there ob- 
jection to the present consideration of the bill? 

Mr. TRUMBULL. I shall object until l know 
what it is. 

The first section was read. It provides that 
whenever war exists or has been declared between 
the United States and any other nation, the Pres- 
ident of the United States may issue to private ves- 
sels of the United States, commissions, or letters of 
marque and general reprisal, in such form as he 
may think proper, and under the seal of the United 
States, against the vessels, goods, and effects of the 
nation or Government so at war with the United 
States, and the subjects and citizens thereof. 

The Secretary commenced to read the second 
section. 

Mr. TRUMBULL. I have heard enough to 
know that I cannot consent to the passage of the 
bill. 


I ask the Senate to proceed to | 








The PRESIDENT pro tempore. Objection being | 


made, it cannot be considered at this time. The 
Chair will ask the Senator from Iowa if he desires 
a reference of this bill, or shall it lie on the table? 

Mr. GRIMES. I would have it referred if I 
believed any committee would assemble to con- 
sider it, but I have seen the difficulty in that re- 
gard. I therefore ask that it may be printed and 
lic on the table. I want the subject taken up. 

The bill was ordered to be printed, and lie on 
the table. 

DISCHARGE OF STATE PRISONERS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred a resolution of 
the Senate of December 234d, in relation toa judi- 
cial examination of persons arrested by execu- 
tive authority during the present insurrection, and 
a resolution of the Senate of December 12, in re- 
lation to the arrest and imprisonment of persons 
in the loyal States, have directed me to report 
them back, and ask to be discharged from their 
further consideration. 

The motion was agreed to. 

Mr. TRUMBULL. The same committee, to 
whom was referred the bill (S. No. 301) to secure 
to the citizens of the United States their right of 
personal liberty, report it back, with a recom- 
mendation that it be indefinitely postponed. I 
make that motion. 

The motion was agreed to. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 362) to Br aw for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail or recog- 
nizances to secure the trial of the same, have in- 
structed me to report it back to the Senate, with 
a recommendation that it be passed, and to ask for 
its immediate consideration.  - 

Mr. WILSON, of Massachusetts. 1 hope we 
ae not proceed now to the consideration of that 

ill. 

The PRESIDENT pro tempore. Objection being 
made, it cannot be now considered. 

Mr. TRUMBULL. I move to postpone all 
other orders, and proceed to the consideration of 
the bill I have indicated. 
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Mr. FESSENDEN. One objection carries it 
over. 

Mr. GRIMES. What is it? 

Mr. TRUMBULL. It is a House bill pro- 
viding for the trial or discharge of persons who 
have been arrested and confined in prison. I trust 
that the Senate will proceed to its consideration. 

Mr. FESSENDEN. I hope not. 

Mr. TRUMBULL. Itisan important bill, and 
it should be passed before we adjourn. Itisa bill 
that has passed the House of Representatives, and 
has been referred to the Committee on the Judi- 
ciary, and is reported back here, with a recom- 
mendation that it do pass, and I trust the Senate 
will consent toaction upon it. I know of no sub- 
ject more important, and it is one which should | 
enlist the attention of every Senator. We ought | 
to have some law on this subject. I think it is 
time that some action should be taken in regard 
to the confinement of persons without charge, 
without examination, and without knowing why 
they are confined. This bill provides for giving | 
to such parties a trial, and I trust the Senate will 
not consent to postpone it for any other subject. 

The PRESIDENT pro tempore. The Chair un- |) 
derstands objection to be made to the considera- | 
tion of the report this morning; and by the rule |} 

| 


of the Senate a report cannot be considered on the | 
same day, if objection be made to its considera- | 
tion. The Chair is of impression that a single 
objection carries it over. 

Mr. TRUMBULL. Does a single objection 
carry over a bill on the day it is reported? 

The PRESIDING OFFICER. That is the 
rule of the Senate. Hi 

Mr. TRUMBULL. I was not aware of the | 
rule. Then I will object to proceeding to the con- |} 
sideration of any bill reported to-day. 

The PRESIDENT pro tempore. The Chair | 
will inquire if any Senator objects to the consider- 
ation of the report and bill just presented by the | 
Senator from Illinois from the Committee on the 
Judiciary? 

Mr. FESSENDEN. I do not object, but the 
Senator from Massachusetts did distinctly before | 
he left his seat. 

Mr. TRUMBULL. !f he makes objection, I | 
shall pursue a similar course. 

Mr. FESSENDEN. Object to all business? _ | 

| 
| 
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Mr. TRUMBULL. [shall object toevery bill | 
reported to-day being considered, if a single ob- || 
jection can postpone this. \| 

The PRESIDENT pro tempore. The Chair || 
can only state what the rule of the Senate is, 

Mr. TRUMBULL. The Chair will bear with 





mea moment. If the question can be submitted 
to the Senate, and a majority of the Senate decide 
not to consider this bill to-day, of course I shall 
acquiesce; but if a single objection is to be inter- 
posed to prevent its consideration at this stage of 
the session, I shall feel bound to make a similar 
objection to other bills, so that we may get at this 
bill in its order. 

Mr. FESSENDEN. Mr. President, I did not 
object to this bill, but another gentleman did, hav- 
ing objections to it; and I can only say itis a most 
amiable and pleasant and agreeable disposition on 
the part of the Senator, because one gentleman 
objects to a bill for the reason that he does not 
like it, to object to every bill that everybody may 
offer. Because one Senator will not yield to him, 
he will delay the business of the Senate. 

The PRESIDENT pro tempore. With the per- 
mission of the Senator from Maine, the Chair de- 
sires to have read that clause of the 26th rule | 
which applies to this aa The Chair makes 


no order, but simply calls the attention of the 
Senate to the rule they have made for their own 
government. ‘The Secretary will read the last 
clause of the 26th rule. 

The Secretary read as follows: ‘ 


*‘And all Other resolutions shall lie on the table one day | 
for consideration, and also reports of committees.” 


DUTIES ON SUGAR. 
Mr. FESSENDEN. 


I ask leave to introduce || 


a bill, and although it is subject to the obj ction || 


of the Senator from Illinois, I shall ask for the || 
immediate consideration of it as'it is important. |; 
The bill to impose an additional duty on sugars | 
produced in the United States was read. It pro- 
wides, that in addition to the duties imposed by the 
act entitled ** An act to provide internal revenue || 


| 


to support the Government and pay interest on |! 


~ 
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the public debt,’’ approved July J, 1862, on all 
brown, muscovado, or clarified sugars produced 
directly from the sugar cane, there shall be levied, 
collected, and paid under the provisions of this 
act, upon all such sugars produced in the United 
States, a duty of one cent per pound; and such 
additional aay and the duty specified in the act 
of July 1, shall be levied, collected, and paid on 
all such sugars (not manufactured for consump- 
tion in the family of the producer) in the hands 
of the producer or manufacturer, on the day of 
the approval of this act by the President. Within 
States or portions of States declared to be in in- 
surrection, these duties thay be collected in such 
manner and by such officers as the President ma 
direct, until the insurrection so declared shall 
cease or have been suppressed. 

The PRESIDENT pro tempore. Is there an 
objection to the present consideration of the bill? 

Mr. TRUMBULL, I feel constrained to ob- 
ject to the bill if a single objection is to be intro- 
duced by the Senator from Massachusetts to pre- 
vent the consideration of the bill reported by me. 
I am entirely willing that the Senate should takes 
a vote on it, but I object to the consideration of 
this or any other bill, until we can have a vote of 
the Senate as to taking that up. 

Mr. FESSENDEN. If that principle is car- 
ried out, it will stop all public business, because 
one Senator has objection to the gentleman’s bill. 


Mr. TRUMBULL. I do not stop it; the Sen- 


ator from Massachusetts stops it. 


Mr. FESSENDEN. It is suggested to me, 
what escaped my attention, that the bill I laid on 
the table just now is properly a revenue bill, and 
should first be introduced in the House of Repre- 
sentatives. I ask leave of the Senate therefore to 
withdraw it, 

The PRESIDENT pro tempore. By general 
consent the Senator from Maine will withdraw 
the bill he has indicated. 


MESSAGE FROM TILE ILOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House of Representatives had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 


|| 471) to confiscate the property of rebels for the 


payment of the expenses of the present rebellion, 
and for other purposes. 

Also, that it had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 550) to further 
provide for the collection of the revenue upon the 
northern, northeastern, and northwestern front- 
iers, and for other purposes. 

Also, that it had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 438) to 
grant pensions. 

The message also announced that the House 
had passed the following bills of the Senate, with 
an amendment: 

A bill (No. 123) concerning the courts of the 
United States in and for the district of Michigan; 
and ” 

A bill (No. 363) to authorize the Secretary of 
the Navy to accept the title to League Island, in 
the Delaware river, for naval purposes. 

Also, that it had passed the bill of the Senate 
(No. 358) to prevent members of Congress and 
officers of the Government of the United States 
from taking consideration for procuring contracts, 
office, or place, from the United States, with 
amendments; in which it requested the concur- 
rence of the Senate. 


SUSPENSION @F JOINT RULES. 


Mr. SHERMAN. I rise to a privileged mo- 
tion. lask for the consideration of the resolu- 
tion I offered yesterday, which, under the rules, 
must be disposed of without debate. 

The resolution was read, as follows: 


Resolved, (the House of Representatives eneting,) 
€ 


'| ‘That the 16th and 17th joint rules of the two Houses 


suspended for the residue of the session. 
Mr. SHERMAN. The Senate'does not under- 


|| stand these rules, and I ask to have them read. 


The Secretary read as follows: 


16. No bill that shall have passed one House shall be 
sent for coneurrence to the other ou either of the last three 
days of the session. 

“17, Nobill or resolution that shall have passed the House 
of Representatives and the Senate shail be presented to the 
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last day of the session.”’ 
The PRESIDENT pro tempore. In connection 


had approved and signed, on the 11th instant, an 
act (S. No. 102) to amend an act entitled ** An act 


with this, the Clerk will read the last clause of |) to divide the State of Lilinois into two judicial dis- 


the 26th rule of the Senate. 

The Secretary read as follows: 

* A motion to suspend or to concur ina resolution of the 
flouse to suspeed the 16th and 17th joint rales, or either of 
them, shall aiways be in order, be immediately considered, 
and be decided without debate.”’ 

Mr. KING. Being opposed to the immediate 
adjournment of Congress, I prefer that this res- 
olution should lie over for a day or two; and [ 
move, if it be in order to do so, that it be post- 
poned until Monday, ‘ 

Mr. SHERMAN. If we adjourn even on Mon- 
day, the resolution should be passed to-day. 

The PRESIDENT pro tempore. The Senator 


1} 


| 
| 


from New York moves that the consideration of | 


this resolution be postponed until Monday, 

Mr. KING, Jt is because | am opposed to an 
immediate adjournment. 

Mr, SHERMAN. 
of the Senator from New York is notin order. 
The resolution must be considered and decided 
without debate. 

Mr. SUMNER. Mr. President—— 

The PRESIDENT pro tempore. The question 


is not a debatable one; but the Chair will hear | 


suggestions. 

Mr. SUMNER. 
ply, that I believe it is not customary to introduce 
the resolution now introduced by the Senator from 
Ohio, until the two Houses have fixed a day of 
adjournment. No such day has yct been fixed, 
and I think we are not now in a condition to fix 
the day. When we have fixed that day, the res- 
olution of the Senator will be in order. 

Mr. SHERMAN, I have no doubt we shall be 
able to adjourn soon without fixing a day of ad- 
journment, and I do not think it would be wise to 
fix the day of adjournment positively until we are 
ready to adjourn. The suspension of the 16th 
joint rule is indispensable now, in order to allow 
bills to be sent from one House to the other. 

The PRESIDENT pro tempore. Under the 
clause of the 26th rule, which has been read, the 
Chair must decide that the motion of the Senator 
from New York is not ig order. The rule is ex- 
plicit, thata motion to suspend the 16th and 17th 
joint rules shall always be in order, and shall be 
considered and decided withoutdebate. The mo- 
tion of the Senator from New York is to postpone 
the consideration of the resolution against the let- 
ter of the rule. 

Mr. KING. Ihad some doubt about it, and I 
shall now content myself with asking for the yeas 
and nays, that | may record my vote against the 
proposition, 

Mr. TRUMBULL. I desire to make a sug- 
gestion to the Senator from Ohio. The resolution 
will be without any application until a day of\ad- 
jovurnment is fixed. Suppose that we should ad- 
journ this evening, there is no rule in existence 
now to prevent our sending bills backward and 
forward, because it is not yet fixed that we shall 
adjourn this evening. The bills will continue to 
go, and until you have a time fixed for adjourn- 
ment, the rule can have noapplication. There is, 
therefore, no occasion for the resolution, 

Mr. SHERMAN. Allow me to say to the Sen- 
ator that if we adjourn on Tuesday this is one of 
the last three days of the session; and this is the 
usual *resolutien. 

Mr. TRUMBULL. It will not be proper until 
we fix the day. 

The PRESIDENT pro tempore. The question 
is ON agreeing to the resolution of the Senator 
from Ohio, to suspend th@ 16th and 17th joint 
rules for the residue of the session. 

Mr. KING called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 26, nays 11; as follows: 

YRAS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
Inmer, Cowan, Davis, Dovlittie, Foot, Foster, alte, Harris, 
Henderson, Howard, Howe, Lane of Indiana, Lane of 
Kansas, McDougall, Pomeroy, Rice, Sherman, Simmons, 
Ten Eyek, Wilmot, Wilson of Missouri, and Wright—26. 

NAYS—Messrs. Chandler, Grimes, Harlan, King, Pow- 


ell, Saulsbury, Sumner, Tiumbuli, Wade, Willey, and 
Wilson of Massachusetts—11. 


So the resolution was agreed to, 
BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Niconay, his Secretary, 


I submit that the motion | 


I was going to remark, sim- | 








tricts,’’ approved February 13, 1855; and an act 
| (8. No. 342) for the establishment of certain na- 
| tional arsenals. 


| MILITARY EXPENSES OF MISSOURI. 


Mr. HENDERSON. There has been lying on 
the table for some days a bill of some importance, 
which I desire to call up. It is Senate bill No. 
376, to allow to the State of Missouri the moneys 


employed in the suppression ofinsurrectfon against 
the laws of the United States. I move to post- 
pone all prior orders and take up that bill. 

Mr. SUMNER. 
pone his motion for a few minutes, that we may 
make some reports. The committees have not yet 
made their reports this morning. I have several 
to make. 

Mr. HENDERSON. I have endeavored to get 
the floor for some mornings for thé purpose of 
asking for the consideration of this bill, but I have 
not succeeded. I will state to the gentleman from 





Massachusetts that it will take but a moment. It | 


| has been before the Military Committee, and is 
reported with a slight amendment. 


376) to allow and pay to the State of Missouri the 
amount of money expended by said State in the 
arming and paying of troops employed in the sup- 
pression of insurrection against the laws of the 
United States, was considered as in Committee of 
the Whole. It provides that the State of Missouri 
shall be entitled to a credit against the direct tax 
apportioned to that State by the ** Act to provide 
increased revenue from imports to pay interest on 
the public debt, and for other purposes, ’’approved 
August 5, 1861, for all sums of money expended 
by the State in the arming, equipping, subsisting, 
and paying of troops organized under the ordi- 
nances of the convention of the State passed dur- 
ing the year 1861, and employed in concert with 


against the United States, and enforcing the laws 
thereof. 


to the State for moneys so expended, the Secre- 
tary of War is, by commission or otherwise, to 
cause the accounts to be examined, and a report 
made to him of the amount dug, which being ap- 
proved by the Secretary of War, and by him cer- 
tified to the Secretary of the Treasury, the amount 
shall be allowed to the State, and deducted from 
the amount apportioned by the act of August 5, 
1861, and the remainder only, if any, shall be col- 
lected as therein prescribed, 

If the State shall assume and pay into the Treas- 
ury the balance of the direct tax, if any, at such 
time as may be fixed by the Secretary of the 
Treasury, or if the expenditures shall be found to 
be equal to the tax, the deduction or discount of 
fifteen per cent.,as prescribed in the fifty-third sec- 
tion of the act of August 5, 1861, is to be allowed 
on the whole amount thus apportioned. 

The Committee on Military Affairs proposed to 
amend the bill by inserting, at the end of the sec- 
ond section, the following proviso: 


Provided, That in the adjustment of accounts under this 
act, no greater rate of compensation shall be allowed than 
was provided for by all the laws of the United States, appli- 
cable to the arming, equipping, subsisting, and payment of 
volunteers, in force at the time of the enrollment of such 
troops of Missouri. 


The amendment was agreed to. 


Mr. DAVIS. I offer another section as an 
amendment to the bill: 

And be it further enacted, That the provisions of the act 
entitled “An act to secure to the officers and men actually 
employed in the Western department or department of Mis- 
souri, their pay, bounty, and pension,” approved March 25, 
1862, are hereby extended and made applicable to the offi- 


cers and men employed in any other military department 
of the United States. 


Mr. HENDERSON. I hope the Senator from 
Kentucky will not insist upon that amendment to 
this bill. The Senate will discover by an examin- 
ation of the bill that the subject proposed to be 
ingrafted upon nm, by way of amendment, is not 
connected with the matter under consideration in 
the bill itself. While | am up,I will simply ex- 





plain that a bill has been passed by Congress 
allowing to the different States the amount of 
money expended by those Statesin the arming and 


expended by that State inarmingand paying troops | 


I hope the Senator will post- 


The motion was agreed to; and the bill (S. No. | 


| the Federal authorities in suppressing insurrection | 


For the purpose of ascertaining the amount due | 
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Prosident of the United States for his approbation on the | announcing that the President of the United States 
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| equipping of troops for the Federal service, but 
| that law is not exactly applicable to the State of 
| Missouri, for the reason that the troops we raised 
| in that State were raised under the ordinances of 
a convention. The Union men called together the 
convention last July, and again subsequently in 
October, and passed ordinances. We had fur- 
nished all the men that we were called upon to fur- 
nish by the Federal Government, but we found 
our State overrun after the fall of Lexington, and 
we found that it was utterly impossible for us to 
protect ourselves against the rebels of that State 
unless we had more troops in the field. We called 
together the convention in October, and passed 
ordinances for raising a militia force, and adopted 
for their government the articles of war prescribed 
by the United States Government. Our troops 
were enrolled and entered into the service under 
the western commanders. I was in that service 
myself. I went into the field and raised upwards 
of a thousand men, and continued in that service 
till I came here in January last. The object of 
this bill is merely to make the provisions of the 
law, passed in reference to Sther States, applicable 
to the State of Missouri. It is to allow that State 
the amount of money she expended in subsisting, 
arming,and equipping those troopsfor five months. 
After | came to Congress, the chairman of the 
Military Committee will recollect that a bill was 
passed allowing ten thousand troops, that we were 
then raising under an ordinance of the convention, 
| to be mustered into the service of the United States 
_ instead of remaining in the service of the State. 
| The Senator from Massachusetts will remember 
| that we had it before the Military Committee, and 
that there was a committee of conference on the 
| subject. We have raised the ten thousand men, 
| and those men thatthe State raised have been mus- 
| tered into the service of the United States. We 
only ask pay back to the State of Missouri for the 
amount of money expended while they were act- 
ing as State troops, under the authority of the 
| Federal commanders in that department. 

| Now, the Senator from Kentucky offers a prop- 
osition connected with the allowing to the Federal 
troops in his State of pay to which they may be 
entiled under the laws of the United States. It 
is altogether a different subject, and I hope he will 
not insist upon it, and desire to have it appended 
to this bill. The bill is one which it is very much 
desired to have passed at once. There 1s some 
objection now toa bill that was passed at theearly 
part of the session, allowing payment under the 
Federal laws to what were termed home guards. 
That is a matter which has nothing to do with 
the bi!l under consideration, and I hope very much 
that the Senator from Kentucky will not insist 
upon it, because a resolution has been recently 
passed to investigate that matter, and there issome 
objection to it in the minds of Senators; and I fear 
very much that if he insists on appending an 
amendment of that sort, it will jeopard the pas- 
sage of the bill, which is very much desired by 
the people of my State. 

In the present exigencies of the Government I 
would not ask that a single dollar be paid back 
to the people of Missouri, unless it were as a 
mere set-off against the direct tax which is im- 

osed upon us by the revenue laws of Congress. 
We are compelled to raise about seven hundred 
thousand dollars to meet the direct tax. Senators 
know the condition of the people of Missouri at 
present. Weare unable to pay that direct tax, 
and were it not for that, [ would not ask to have 
it set off. | would wait until the Government was 
in a better condition to pay back to the State than 
it now is; but my peoplg are unable to pay the 
tax; we have been run over by the armies of the 
rebels again and again, I believe it utterly im- 
possible for the people to pay it, and therefore I 
hope this bill will be left unincumbered and 
passed, and that our people will be allowed pay 
for what they have actually expended in suppress- 
ing this rebellion. 

r. DAVIS. The subject of the amendment 
which I have offered is entirely germane to the 
bill that is under consideration, and instead of im- 
peding or obstructing the passage of the bill, I 
think it will add to its strength and more certainly 
insure its passage; and | suppose of the question 
of its passage there is no reasonable doubt. I will 
merely explain in a moment the object of my 
amendment. 

For the protection of our State we formed home 
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guards all over Kentucky, and had them armed 
as best we could. Some of the military officers 
of the General Government made requisitions for 
companies of these home guards for different mil- 
itary expeditions, not however to any considera- 
ble amount. The home guards responded to the 
orders and marched, and did such service and for 
such length of time as the military commanders 
required of them. Inthe battle of Wild Cat there 
weresome three or four companies of home guards 
in that portion of the State who were called upon 
by the Federal commander to march to Wild Cat 
and to assist in the defense of that encampment. 
They did so; they were not gone more than fifteen 
ortwenty orthirty days. Allthey ask is payment 
according to the rates which are given to officers 
and soldiers such as they were for their compen- 
sation. When Louisville was threatened by an 
irruption of General Buckner, there were about a 
thousand home guards moved from there down 
below Elizabethtown to intercept General Buck- 
ner in his threatened movement upon Louisville, 
and they were gone some twenty or thirty days. 
All these men ask is that they shall receive pay 
for the actual time that they rendered service under 
the requisition of a commander of the United 
States troops. Recently, within the last threeor 
four months, stores were taken from Cincinnati to 
Lexington by railroad, and from there they were 
moved along the road about a hundred miles to 
the camp near Barboursville, in the neighborhood 
of the Cumberland mountain. There was nota 
United States force in that region of the State suf- 
ficient to guard them, and the officer that had com- 
mand of those supplies summoned the home guards 
in the neighborhood through which this cavalcade 
of supplies was passing, to guard them. They 
Toved and guarded them, marched a hundred 
miles, and were gone fifteen or twenty days. . All 
they ask is pay forthatservice. The wholeamount 
of pay thus due to these troops would not exceed 
twenty or thirty thousand dollars. They are poor 
men, men in humble life, mechanics and young 
men who need the money, and I trust the Senate 
will adopt the amendment I have proposed. 

Mr. POWELL. 1 very much hope that this 
amendment may be adopted. It certainly cannot 
jeopard in any way, in my judgment, the pas- 
sage of the bill of the Senator from Missouri. I 
really think it will help its passage. This is a 
claim which the people of Kentucky, who ren- 
dered service in this war, are very anxious to have 
passed, and as my colleague has so fully stated the 
case, I think it unnecessary for me to detain the 
Senate. I will only say that I am very confident 
it will aid the passage of the bill of the Senator 
from Missouri. 

Mr. DAVIS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I should like to hear the 
amendment read again. I did not hear it. 

The Secretary read it, as follows: 

And be it further enacted, That the provisions of an act 
entitled “An act to secure to the officers and men actually 
employed in the Western department or department of Mis- 
souri, their pay, bounty, and pension,” approved March 25, 
1862, are hereby extended and made applicable to the offi- 
cers and men employed in any_other military department 
of the United States. 

Mr. FESSENDEN. I hope that that will not 
be adopted. It is general; it may lead to immense 
frauds; and it ought not to be passed without more 
information. The Senate will recollect when we 
passed the original bill referred to in the amend- 
ment, what statements were made. It was repre- 
sented, and we had the statement of the Governor 
of Missouri in relation to that matter, that there 
were only about twenty-five hundred troops in the 
whole to be affected by it. It was confined to Mis- 
souri. I objected to it strenuously; but finally 
having it perfectly guarded, as it was said, so 
that it could not be abused, I submitted to hev- 
ing it passed. Such bills had always been found 
excessively dangerous; and the first intelligence 
we had after we passed that bill was that under 
it there was danger of claims to the amount of 
$3,000,000 coming in. This amendment extends 
that bill all over the United States, everywhere. 
The Senator says it will take only about thirty 
thousand dollars for Kentucky. Why not put in 
a limitation, ‘* provided, that the whole sum shall 
not exceed $30,000:”’ and then we shall know 
what we are doing; but ft is dangerous in the ex- 
treme to pass these bills before we have the exact 
amount ascertained, and know where the money | 





cumstances it is going. The Treasury will be de- 





is going, to whom it is going, and under what cir- | 
pleted to an extent that there is no calculating, if | 
you pass bills of this description. I would not 
ask for a bill of that kind applicable to my own 
section of country, or allow it to pass if I could | 
help it, such is the extreme danger of passing 
bills in utter ignorance of what is to be the result | 
of them. | 


SEIZURE OF RAILROADS. | 


The PRESIDENT pro tempore. The further 





es ene 


Mr. LANE, of Kansas. Unless I can get an 
| explanation of it, I want the yeas and nays on the 
passage of the resolution, , 
| Mr. WILSON, of Massachusetts. There is no 
| objection to making an explanation of it. 
Mr. LANE, of Kansas. I want to hear it, 
Mr. WILSON, of Massachusetts. Congress 
| Sometime since passed a bill authorizin the Gov- 
ernment to take possession of railroads, and to 
aid in the construction of railroads where it was 


| necessary. It was thought that the provisions of 








consideration of this bill is superseded by the spe- || the bill were too unlimited, and the House of Rep- 


cial order of the day, which is the bill (S. No. 384) 


resentatives immediately passed this resolution to 


to amend the act calling forth the militia to ex- || define it, and it has lain in the Senate until this 


ecute the laws of the Union, suppress insurrec- 
tions, and repel invasions, approved February 28, 
1795. The amendment pending is the one moved 
by the Senator fr6m Iowa, [Mr. Grimes,] and to 


the pending question. 
Mr. WILSON, of Massachusetts. - I move to 


take up a joint resolution from the House of Rep- 
resentatives, No. 39. 


Mr. SAULSBURY. What is it? 


special order, and all orders standing prior to the 
measure indicated by him, with a view of proceed-. | 


Mr. SAULSBURY. Let it be read. 
The PRESIDENT pro tempore. The resolu- 


tion will be read for information by its tide, that 


Senator from Massachusetts is. 
The Secretary. A joint resolution (H. R. 
No. 39) to declare the meaning of ** An act to au- 
thorize the President of the United Statas in cer- 
tain cases to take possession of railroads and tcle- 
graph lines, and for other purposes,’’ approved 
January 31, 1862, and to repeal a partof said act. 
Mr. TRUMBULL. I should like to inquire 
when that resolution was reported ? 
Mr. WILSON, of Massachusetts. Four months 
ago. 
The PRESIDENT pro tempore. The 24th of 


February, the Chair is informed. 


say asingle word. I objected to the considera- 
tion of a bill reported here this moruing, and the 
Senator from Illinois [Mr. Trumpexii} does not 
seem to be satisfied since that objection, Sir, | 
want to say that I withdraw that objection, and 
he can get up his bill as soon as he pleases. Lam | 
amazed at him. 


is on the motion of the Senator from Massaclhu- 
setts, 

Mr. HENDERSON. I sincerely hope the Sen- 
ate will proceed*with the bill which was under 
consideration when the morning hour expired. 
The PRESIDENT pro tempore. It cannot be 
done without postponing the special order. 

Mr. HENDERSON. 1 make that motion. 
The PRESIDENT pro tempore. There is a 
motion of that kind now pending. The Senator 
from Massachusetts moves to postpone the spe- 


the resolution indicated by him, which would take 
with it the bill of the Senator from Missouri. 
Mr. HENDERSON. It isa bill of some im- 
portance, and I have been endeavoring to get the 
floor for several mornings to take itup. I have 
yielded to gentlemen in my kindness. | have now 
got it up, and I am in hopes the pending amend- 
ment will be defeated and the bill passed. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Massachu- 
setts. 

The motion was agreed to; and the joint reso- 
ijution was considered as in Committee of the 
Whole. 

The joint resolution was reported to the Senate 
without amendment. 

Mr. LANE, of Kansas. I should like to un- 
derstand something about that resolution. I want 
to hear from the Senator from Massachusetis 
something about it. What is it? 

The PRESIDENT pro tempore. The question 
is on ordering the joint resolution toa third read- 
mE : : | 

he joint resolution was ordered to a third read- | 
ing, and read the third time. 


that amendment an amendment is offere by the || 
Senator from Illinois, [Mr. Brownine@,] which is | 
postpone the consideration of that bill in order to | 

The PRESIDENT pro tempore. The Sena- | 


tor from Massachusgyts moves to postpone the | 


the Senate may know what the proposition of the | 


Mr. WILSON, of Massachusetts.~ I want to | 


The PRESIDENT pro tempore. The question | 


cial order, and all other orders standing prior to | 


transportation of troops, munitions of war, and 
| 


|| time. It is believed to be important that the joint 
|| resolution should be passed in order to limit and 
define that bill. 

Mr. SHERMAN. Ishould like to ask the Sen- 
ator how long a railroad requires to be to be cailed 
‘fan extended line??? How many miles? 

Mr. WILSON, of Massachusetts. | cannot tell 
precisely. I do not think the bill was as closely 
drawn asit ought to be; but thisis a great restric- 
| tion upon it. 
|| Mr. SHERMAN. I think one hundred miles 
would not be a very ‘* extended line’’ in this coun- 
try; and really it seems to me that this resolution 
does not change the law in any particular. It 
| leaves the President to determine what is an ** ex- 
tended line”? of railroad. 





ing to the consideration of that resolution. || Mr. FESSENDEN. I wish the Senator would 


look at the resolution, and see if he can suggest 
| anything to limit it. 

| Mr.SHERMAN. I would strike out the words 
‘* of an extended dine.” 

The PRESIDENT protempore. ‘The question 
|| is on the passage of the joint resolution, 
| Mr. PIENDERSON. If Lunderstand the reso- 
| lution, the purport of it is to repeal entirely the 
act that was passed at the early part of the session. 
I do not see that any authority whatever would 
be given to the President under this resolution to 
build or complete, or even to extend a road one, 
two, or ten miles, whatever might be the military 
necessities for it. I might as well be frank about 
this matter. I heard the other day—I do not know 
whether it was so or not; | have not had a word 
| with the President of the United States on the sab- 
ject—that it was contemplated to build a road in 
my State, or continue the southwest branch for 
some forty or fifty miles across a mountainous 
region of country, on which-a great deal of grad- 
ing has already been done. Whether that 1s so 
or not, I do not know; | have not had a word 
with the President on the subject. 

Mr. GRIMES. Was itto be built through the 
mountains? : 

Mr. HENDERSON. It is through a portion 
of the hilly countries on the road to Springfield. 
I understand a part of the grading was done, and 
the Army used the graded road. Some of the mil- 
itary commandants in the West at an early pe- 
dedaumenenaial very strenuously that the road 
should be completed as far as Eyhenae. I un- 
derstand at one time the transportation for our 
army from St. Louis to Springfield was so great 
that it would have been amply sufficient to con- 
struct the road every mile of the way to Spring- 
field and save money totheGovernment. Whether 
that is so or not I cannot tell. 1 wish Senators to 
understand me. I am not extremely solicitous for 
the building of this road. Iam not now engaged in 
attempting the construction of it. I did desire it 
constructed because I thoughtat onetime thatifthis 
railroad were constructed to Springfield the great 
difficulty of holding Missouri against the rebel 
hordes would be entirely overcome. I thought the 








subsistence from St. Louis would be so easy that 
we should never have any more difficulty in se- 
curing Missouri to the Union. I requested the 
Sessitens to construct it for ten or twelve miles, 
where the ties were lying along the side of the road, 
and I understood at the time that it would save imn- 
mensly to the Government. However, I do not 
-want to put myself in the way of the passage of 
this joint resolution, because | wish it distinctly 
understood that unless it be the desire of those 
having charge of military matters there, and unless 
it be seen at once that it isto the great interest of 
the Government itself, we in Missouri do not de- 
sire to ask for that road. That is my position 
about it. 


Mr. FESSENDEN. I wish to make a single’ 
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remark about that. 
of which the Senatorspeaks, when there are armies 
in the field in a particular section of the reer 
and it is necessary to do work of that kind merely 
to facilitate military matters, it is understood that 

the Government have just as much power to do 

it as they have to lay down a corduroy road, as 

they call it, or anything of that sort. All that ne- 

cessary power they have. But this law was passed 

giving extraordinary powers on this subject, more, | 
perhaps, than Congress were aware of at the time; 
and on the idea that it might be carried much fur- 
ther than the Government and Congress would 
be willing to engage in it, this resolution was 
passed by the House of Representatives. It isa 
very proper ohe. 1 think it should, perhaps, be 
made a little more specific than itis. But even 
supposing the original law were repealed—and 
this resolution does not propose to repeal it—l 
have no doubt of the power of the Government 
ina case such as the Senator from Missouri speaks 
of to exercise it, and | should defend its exercise. 

Mr. HENDERSON. 1 will state that I was 
notin the Senate when the original bili was passed, 
introduced, I think, by the Senator from Ohio, 
{Mr. Wapne.] 

Mr. CARLILE. I move to amend the reso- | 
lution by striking out, in the eighth line, after the 
word ‘fany,’’ the word * such,’’ and inserting the 
words * line of;’? and after the word ** road,’’ in | 
the same line, by striking out the words ‘‘ of an 
extended line;’’ and in line ten, by striking out 
the word ** extended’’ before the word ** work.”’ 

The PRESIDENT protempore. The resolution 
can be amended in this stage only by unanimous 
consent; but it isin order to move to reconsider the 
vote ordering it to a third reading. 

Mr. FESSENDEN. I move to reconsider that | 
vote, | 

The motion was agreed to. 

The PRESIDENT pro tempore. The question 
now is on the amendment of the Senator from Vir- 
ginia, in line eight, after the word * any,’’ to strike 
out the word * such,’’ and insert the words ‘ line 
of;’’ and after the word “ road,’’ to strike out the 
words ** of an extended line;"’ and in line ten, to 
strike out the word * extended,*’ before the word 
** work;’’ so that it will read: 

That the act entitled “An act to authorize the President 
of the United States in certain cases to take possession of 
railroads and telegraph lines, and for other purposes,” ap- 
proved January 31, 1852, shail aot be so construed as to au- 
thorize the construction of any railrvads, or the completion | 
of any line of road, the greater part of which remained un- 
completed at the time of the approval of said act, or to en- 
gage in any work of railroad construction ; and so much of 


said act as authorizes the President of the United States to 
extend and complete any railroad is hereby repealed. 


The amendment Was agreed to. 
> 


Mr. DAVIS. When the bill authorizing the 
President to take possession of the railroads in the 
United States was passed, he was about to proceed 
to complete two roads in the State of Kentucky, 
commencing ata point at Danville, to intersect 
a road in East Tennessee. The extent of the road 
would have been about one hundred miles, and its 
utmost cost would not have been $4,000,000. If 
the President had proceeded to construct that road 
at the time he first determined to do so, the saving 
to the Government of the United States in trans- 
portation alone up to this time would have great! 
exceeded the cost of the construction of the road, 
If this war is to be continued, and if the southern 
States are to be subjugated and retained in the 
Union, the most important military work that 
could be constructed to that end would be the com- 
pletion of that road from Danville to intersect the 
road in East Tennessee. It would connect at that 
poimt with the road leading to Louisville and with 
another road leading to Cincinnati; and if the war 
continues until next December, the cost of trans- 
portation to the General Government along the 
line of the road would be saved twice over by the 
construction of the road. The completion of such 
a road and putting it in operation would be the 
most effective bridle that could be placed in the 
mouth of secessia. There never was a bit of any 
perver that was ever designed to break a young 
1orse that would have a more effective influence 
in restraining the movements of that horse, than 
this road if it was constructed would have upon 
secession. Ido not feela great deal of interest 
personally in the matter; but I think the original 
bill ought not to be interfered with, and that the 
President of the United States ought to have the 


So far as the power extends | 
| 
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discretion to construct that or any other road that | do it against the express desire or wish of Con- 


was partly finished, according to the provisions || gress? 


of the original bill. 

Mr. WADE. I had the honor to introduce the 
original bill which is sought to be modified by this || 
resolution. It was subject to some criticism at the || 
time. I introduced that bill at the instance of the || 
Secretary of War, and made all the amendments 
at his suggestion, without the least idea in the 
world that the Administration had any particular 
project of railroad making in view when the bill 
was under consideration. I did suppose it would 
be convenient for them to have this power where 
there were lines of railroad—which, by making 
some small additions, could be connected together, 
thus saving an immense expense in transporta- 
tion—to make these patches ofyroad, and also to 
complete some lines of road that'were nearly com- 
pleted, but had been suspended on account of the 
war. It was intended asa war measure; nothing 
more. Indeed, I did not believe then, nor do I | 
believe now, that it added anything to the power | 
of the Executive as a war measure. However, I | 
thought it was very well to regulate it by law, 
rather than to leave it in the broad discretion of 
the Government, unregulated, and little understood 
by the people or by us what the executive gov- 
ernment might think they could or ought to do 
under such circumstances. I have always be- 
lieved that, where this immense residuum Of power 
resides, the representatives of the people, where 
ever it can be regulated and controlled, ought to 
take hold of it and regulate it, if necessary, where 
itecan be regulated; so that all may understand 
alike what they are to do under the circumstances. 
It was with that view that | introduced the bill. 
By and by it began to be whispered about that 
there was a provision in it authorizing the con- 
struction of certain expensive roads in Kentucky, 
or somewhere else, for the purpose of transporta- 
tion. Well, sir, that mightbe. Inever had any in- 
timation of it—not the least in the world. | had 
no idea that there was any particular project of 
railroading in contemplation by the Executive at 
that time. If they had assured me that, under the 
enormous powers of that bill, they intended to go 
into an extensive railroad business, | should have 
been very cautious in introducing a bill with such 
enlarged powers as that coutained; but as nothing 
was said about it, and as it did not, in my judg- 
ment, add anything to the discretion of the Exec- 
utive, [ was very willing that the bill should pass. 
I think, however, the House of Representatives 
are right in limiting that discretion. It seems to 
be too broad and unlimited in the bill, especially 
as it is now intimated that they had in contempla- 
tion to go on with expensive projects of railroad- 
ing that, perhaps, may not be entirely dictated as 
a war measure. Such powers are very liable to 
abuse evidently; because, although made for the 
exigencies of the war, and perhaps a cheap in- 
strumentality for that purpose at the time, after 
the war is over they may be the greatestand most 
beneficial internal improvements in the world for 
a State; and therefore, there are too many persua- 
sive powers addressed to your Executive to per- 
suade him that the necessities of the war require 
that these railroads should be built. lam very 
willing that that act should be modified. 1 think 
it ought to be. I think this resolution a proper 
one. 

Mr. RICE. If the Senator will yield to me 
a moment, I should like to ask this question: if | 
this joint resolution should pass, could the Presi- 
dent, without differing from Congress, construct a 
railroad between Fredericksburg and Richmond? 
There is no railroad there now; and could he 
construct one, if this joint resolution should pass, 
without doing it against the express wish of Con- 
gress ?~ Would it mterfere with him in cases like 
that? 

Mr. WADE. I think this would be a great 
obstacle in the way of the construction we give to 
his power, should we pass the resolution, in mak- 
ing aroad to Richmond. I rather think if he wants 
a military road to Richmond, unless there is the 
most pressing emergency that it should be done, 
he should ask Congress to give him the power. 

Mr. RICE, Incase Richmond should be taken, 
as I hope it may be very soon, it would be a mat- 
ter of necessity that the track should be relaid and 
the bridges rebuilt between Fredericksburg and 
Richmond. Would it be proper for Congress to 
put the President in such a position that he must 











| it now, and I never did believe it. 





Mr. COLLAMER. There is a road there. 

Mr. RICE. There is no road. It has been 
destroyed. 

Mr. COLLAMER. The road is there. They | 
have taken the rails off. 

Mr. RICE. The ground is there. 

Mr. COLLAMER. The grading is all there. 

Mr. WADE, That refers to a distinct power 
in the bill, I believe, to repair; and one head of 
power in the bill was to repair roads that were out 
of order. I donot intend by anything I have said 
to cast any reflection on the Executive, or to in- 
timate any distrust of the good faith in which they 
would execute these powers. Ido not believe 
they ever meditated doing anything under the 
powers of this bill that they had nota perfect right 
todo. Ido not believe they have ever entertained 


| any idea of doing anything but what was in the 


plain scope of their power, even without the bill; 
but there were some who suspected that they had 
great railroad projects in view. I do not believe 
J] was willing, 
and would be willing to-day, to invest the Gov- 
ernment with power to make military roads where 
ever they thoughta military necessity existed for 
them; butas the power is enormous, | am willing 


| that it should be limited. 


Mr. RICE. I should like to offer an amend- 
ment, to strike out all of line eight, line nine, and 


| down to the word **act’’ in line ten, in these words: 


Or the completion of any line of road, the greater part of 
which remained uncompleted at the time ot the approval 
of said act. 


Mr. FESSENDEN. I hope those words will 
not be stricken out. It would leave power to fin- 
ish any large road in the country. 

Mr. HENDERSON. Inreply to the question 
asked by the Senator from Minnesota in reference 
to the views of the President on this subject, I 
desire to state simply this: at the time General 
Curtis was at Springfield, a very short time pre- 
vious to the battle of Pea Ridge, I called upon the 
President in regard to this very matter, and at the 
suggestion of some military officers. This reso- 
lution had then been passed through the House 
of Representatives and was pending in the Senate. 
The President told me that he did not conceive 
that, under the resolution, he had any power what- 
ever, and in fact that it was a denial of his power 
to construct any railroad, and I have said nothing 
to him upon the subject since. 1 understood it 
was the desire of the Senate to pass it, or that if 
it was taken up it would be passed, and I said 
nothing more in reference to it. I think it ought 
to be limited, not in reference to any interest we 
have in Missouri in that thing, because I do not 
think it has been pressed upon the President at 
all. 1 understood this resolution was introduced 
in the House of Representatives in consequence 
of the contemplated construction of a road in Ken- 
tucky. I should think, however, it would be as 
well to adopt a proviso that the President should 
not be prohibited from the repair or construction 
of short lines of road where the military necessi- 
ties of the nation demand it. 

‘The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Minne- 
sota. 

Mr. CARLILE. Ifthe amendment proposed 
by the Senator from Minnesota is adopted, it is 
scareely worth while to pass the resolution, It 
leaves the President with all the power he had under 
the law that has been enacted. The object of the 
resolution is to restrain and to limit tosome extent 
the former action of Congress. Those who think 
thataction should be limited, that it was too broad, 
will of course vote against the amendment of the 
Senator from Minnesota. 

The amendment was rejected. 

The amendments were ordered to be engrossed, 
and the joint resolution to be read a third time. It 
was read the third time, and passed. 


CONFISCATION OF REBEL PROPERTY. 


- Mr. CLARK. I desire to make a report from 
the committee of conference on the confiscation 
bill. 

The PRESIDENT pro . The special 
order of the day is beforejhe Senate; but the report 
of a committee of conference is a privileged ques- 
tion and will set aside the special order for the time 
being. The report will be read. 















Mr. CARLILE. 1 suppose the Senator does 
not desire action upon it now, and I suggest that 
it be printed. 

Mr. CLARK. 


I desire to have it acted upon 
immediately, 


The PRESIDENT pro tempore. The report will | 


be read. 
The Secretary read it, as follows: 
The committee of conference to whom the disagreeing 


votes of the two Houses, on the amendment of the Senate | 


to [louse bill No. 471, being an act to confiscate the prop- | 


erty of rebels for the payment of the expenses of the pres- | 


ent rebellion, and for other purposes, were referred, having | 


met and considered the same, after full and free confer- 


ence thereon have agreed to recommend to their respective | 


Houses as follows: 
That the House recede from their disagreement to the 


Senate’s amendinent, and agree to the same, with the fol- | 


lowing amendments: strike out of the second section of the 
Senate’s amendments the words “ by the forfeiture of all 


his personal property of every kind whatsvever, including | 


choses in action, and by the forfeiture of his life estate in 


any real property of which he may be the owner, wherever | 


situated within the United States,”? and insert the words | 
“by a fine not exceeding $10,009,” and strike out the fur- | 


ther words “ and all such property, including slaves, shall 
be forfeited to the United States.” 

Also, strike out tie filth, sixth, seventh, eighth, and ninth 
sections of the Senate bill, aud insert the tollowing sec- 
tions: 


Mr. McDOUGALL. I should like to ask the 


Senator from New Hampshire whether that is not | 


doing just what we have determined a committee 
of conterepce cannot do—introducing new matter? 

The PRESIDENT pro tempore. It is not a 
proper subject for consideration while the report 
is being read, unless the Senator rises to ask that 
the reading be suspended. 

Mr. McDOUGALL. 
that is not new matter? 

The PRESIDENT pro tempore. 
will proceed. 

The Secretary continued the reading of the re- 
port, as follows: 

Sec. 5. And be it further enacted, That to insure the 
speedy termination of the present rebellion, it shall be the 
duty of the President of the United States to cause the seiz- 
ure of all the estate and property, money, stocks, credits, 
and effects of the persous bereafter named in this section, 
and to apply and use the same, and the proceeds thereof, 
for the support of the Ariny of the United States, that isto 
say: first, of any person hereafter acting as an officer of 


lL ask for information if 


The reading 


the army or navy of the rebels in arms against the Govern- | 


ment of the United States; secondly, of any person bere- 
alter acting as president, vice president, member of Con- 
gress, judge of any court, cabinet officer, foreign minister, 
commissioner, or consul of the so-called confederate States 
of America; thirdly, of any person acting as Governor of 
a State, member of a convention or Legislature, or judge 
of any court of any of the so-called confederate States of 
America; fourthly, of any person who, having held an of- 
fice of honor, trust, or profit in the United States, shall 
hereafter hold an office in the so-called confederate States 
of America; fifthly, of any person hereafter holding any 
office or agency under the government of the so-called con- 
federate States of America, or under any of the several 
States of the said confederacy, or the lay#s thereof, whether 
such office or agency be national, State, or municipal in its 
name or character: Provided, That the persons thirdly, 
fourthly, and fifthly above described shall have accepted 
their appointment or election since the date of the pretended 
ordinance of secession of the State, or shall have taken an 
oath of allegiance to, or to support the constitution of the 
so-called coufederate States; sixthly, of any persons who, 
owning property in any loyal State or Territory of the Uni- 
ted States, or in the District of Columbia, shail hereafter 
assist and give aid and comfort to such rebellion, and all 
sales, transfers, or conveyances of any such property shall 
be null and void; and it shall be a sufficient bar to any suit 
brought by such person for the possession or the use of such 


property, or any of it, to allege and prove that he is one of | 


the persons described in this section. 

Sec. 6. And be it further enacted, That if any person 
within any State or Territory of the United States, other 
than those named as aforesaid, after the passage of this act, 
being engaged in armed rebellion against the Government 
of the United States, or aiding or abetting such rebellion, 
shal! not, within sixty days after public warning and proc- 
lamation duly given and made by the President of the Uni- 
ted States, cease to aid, countenance, and abet such rebel- 
lion, and return to his allegiance to the United States, all 
the estate and property, moneys, stocks, and credits of such 
person shall be liable to seizure as aforesaid, and it shall be 
the duty of the President toseize and use them as aforesaid 
orthe proceeds thereof. And all sales, transfers, or convey- 
ances, of any such property after the expiration of the said 
sixty days from the date of such warning and proclamation 
shall be null and void; and it shall be a sufficient bar to any 
suit brought by such person for the possession or the use of 
such property, or any of it, to allege and prove that he is 
one of the persons described in this section. 

Sec. 7. dnd be it further enacted, That to secure the con- 
demmation and sale ofauy such property after the same shall 
have been seized, so that it may be made available for the 
purposes aforesaid, proceedings in rem shall be instituted in 
the name of the United States in any district court thereof, 
or in any territorial court, or in the United States district 
court for the District of Columbia, within which the prop- 
erty above deseribed or any part thereof may be found, or 
into which the same if movable may first be brought, which 
Proceedings shall conform as nearly as may be to proceed- 
ings in admiralty or revenue cases, and if said property, 
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‘ 
whether real or personal, shall be found to have belonged 
to a person engaged in rebellion, or who has given aid or 
comfort thereto, the same shall be condemned as enemies? 
property, and become the property of the United States, and 
may be disposed of as the court shall decree, and the pro 
ceeds thereof paid into the Treasury of the United States 
for the purposes aforesaid. 

Sec. 8. 4nd be it further enacted, That the several courts 
aforesaid shall have power to make such orders, establish 
such forms of decree and sale, and direct such deeds and 
conveyances to be executed and delivered by the marshals 
thereof where real estate shal! be the subject of sale, as shail 
fitly and efficiently effect the purposes of this act, and vest 
in the purchasers of such property good and valid tities 
thereto. And the said courts shall have power to allow 
such fees and charges of their officers as sliall be reasonable 
and proper in the premises. 

Sec. 9. and be it further enacted, That all slaves of per- 


sons who shal! hereafter be engaged in rebellion against the | 


Government of the United States, or who shall in any way 
give aid or comfort thereto, escaping from such persons and 
taking refuge within the lines of the Army; and allslaves 
captured from such persons or deserted by them and ceming 
under the control of the Government of the United States ; 
and all slaves of such persons found or being within any 
place occupied by rebel forces and afterwards occupied by 
the forces of the United States, shall be deemed captives 
of war, and shall be forever free of their servitude and not 
again held as slaves. 

Also, amend the title so that it shall read as follows: “A 
bill to suppress insurrection, to punish treason and rebel- 
lion, to seize and confiscate the property of rebels, and for 

> sea?) i . aaa 
ores purposes. DANIEL CLARK, 
IRA HARRIS, 
JOSEPH A. WRIGHT, 
Managers on the part of the Senate. 
THOMAS D. ELIOT, 
JAMES I’. WILSON, 
Managers oun the part of the House. 

The PRESIDENT pro tempore. The question 
is on concurring in this report of the committee of 
conference. 

Mr. McDOUGALL. Evidently this is new le- 
gislation, and that it may be exactly ascertained 
1 move that the report lie on the table and be 
printed. 

Mr. CLARK. [hope not. Ido not think there 
is a necessity for prinung the report, neitherdo | 
understand that it contains new legislation. It 
strikes out certain sections of the Senate bill and 
introduces certain sections of the House bill, with 
a modification, and also modifies, to some consid- 


| erable extent, one other section of the Senate bill, 


but there is no new subject of legislation intro- 
duced into the report. 

The PRESIDENT pro tempore. ‘The question 
is on the motion of the Senator from California, 
that the report lie on the table and be printed. 

Mr. McDOUGALL. Certainly every Senator 
will understand that this is an entirely new meas- 
ure in the form in which itis presented, and | think 
it is worthy of consideration. We can have the 


measure up for consideration when it is printed, | 


I think there is a departure from the authority that 
belonged 'o this committee. 

Mr. HENDERSON. I think we have discussed 
this confiscation subject sufficiently, and | have no 
doubt that Senators have made up their minds to 
adopt the proposition now before the Senate in the 
shape ofa report from the committee of conference, 
I, for one, shall throw no obstacle in the way, and 
I desire that whatever is done may be done with- 
out any further discussion on the subject. 1 am 
satisfied that every man has made up his mind. 1 
should like, however, very much to have the re- 
port printed, in order that | may know, in regard 
to my own vote, what I am voting for or against. 
I have very little doubt the bill will be passed; but 
ifthe Senator from New Hampshire has no objec- 
tion, | should like very much to see it in print, 
because I cannot tell from the reading of so lengthy 


ions. Wecan have itin printon Monday morn- 
ing, and I, for one, shall then put no obstacles in 
the way of the passage of the bill. 

Mr. CLARK. I hope it will not be delayed. 
We are coming so near the end of the session, and 
as is well said by the Senator from Missouri, the 
subject has been so thoroughly discussed, that I 
have no doubt almost every person, perhaps every 
person, in the Senate has made up his mind about 
it. There is scarcely anything in it that is not in 
one or the other of the printed bills; the report is 
made up almost entirely of parts cut out with a 
scissors and put into the report, standing as they 
did in the text, with some slight alterations. 

Mr. HENDERSON. Of tlie House bill? 

Mr. CLARK. Both the Senate and House bills. 
We modify the second section of the Senate bill 
by striking out the forfeiture of property, putting 
in a fine not exceeding $10,000, so that there shall 
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be no complication in regard to forfeiture of estate, 
That I think the Senator will agree to. We thea 
strike out the fifth, sixth, seventh, eighth, and 
ninth sections of the Senate bill, and insert as 
many new sections, four of them from the House 


| bill, and one of those stricken out of our own bill 


slightly modified adopting some of the principles 
of the House bill, but varying them so far as to 
authorize the President to seize this prenanty for 

y, I 


| the use of the Army, which almost every 


think, will agree that we may do, both those who 


| deny the power of the President, and those who 


| assert it. 


| of the property which requires to be condemned, * 


We say itshall be his duty to seize it. 
If he has the power already, it is Sale declaring 
the power; if he has not the power, we give him 
the authority to do it. And then if there is any 


|in order to make it available for the use of the 


| regard to slaves 


Army, we authorize proceedings for that pur- 
yose. 

Then there is a modification of the section in 
By the original section of the 


| Senate bill, the President was authorized to issue 


| a disagreement between the two Houses? 


a proclamation making the slaves free, if, after a 
certain time, the rebellion should not be suppressed 
in any particular locality. Now, we propose to 
take the slaves of rebels who come within our lines 
and declare them captives of war and set them 
free. 

Mr. SAULSBURY. The fact that there is in 
this report new matter may be readily made ap- 
parent. What is the ordinary course pursued in 
reports of committees of conference where there is 
It is 


| this: the report recommends that the Senate re- 
| cede from such an amendment, and that the House 


| report in that way. 


of Representatives recede from such an amend- 
ment, and you can go through a whole conference 
y. But now test this report by 
that. Whatamendment of the Senate to the House 


| bill is it that the Senate recedes from, and what is 


| it that the House recedes from? 


You cannot go 
through this report in the ordinary form in which 


| you go through the reports of conference commit- 
tees. It is said there is no new matter in this bill. 
| Was there anything in the House bill or any- 


thing in the Senate bill about taking captives of 
war slaves that have been found in places oceu- 


| pied by the confederate forees? Not a word. Ac- 


cording tomy judgmentof the report throughout, 
in almost every section of it, as made, new mat- 
ter is introduced; and that we may have an op- 
portunity to see whether this is so, it is nothing 
but fair and right and just to us who do think 
so that this report should be printed. The other 
day when there was a disagreement between the 
two Houses, and the Senator from Connecticut 
[Mr. Foster] was one of the committee on tite 
part of the Senate, and in his report he introduced 
some new matter, it was held that the Senate 
should not accept the report, but they referred jt 
to another committee. I think that would be the 
proper course in this case if such new matter has 
been introduced; and that we may see whether 
such new matter has been introduced, there being 


| a disagreement on that point between the Senator 


from New Hampshire and the Senator from Cal- 


| ifornia and others of us, it is but fair and right 
| that the report should be printed. 


Mr. CLARK. I desire to say to the Senator 


from Delaware that no such question arises here 


| as arose in that case. 


In that case there was a 
modification of the text of the bill which had been 


|| agreed to by both Horses; but here no part of the 
a bill by the Clerk what are its particular provis- || 


text had been agreed to. The Senate struck out 
the whole of the House bill after the enacting 


| clause, and inserted the whole of the Senate bill. 


That the House disagreed to, throwing the whole 


| matter open to the consideration of the committee 


of conference. There was no text agreed to, and 


| it brought the whole subject fairly before the con- 


| a point of order. 


sideration of the committee of conference, and they 
have made a bill from the two, taking something 
from the House bill and most of the sections of 
the Senate bill, modifying the section in regard to 
slaves as I have stated. I submit, if a point of 
order is raised, that the committee have acted en- 
tirely within the ones of their authority. 

The PRESIDENT pro tempore. The case pre- 
sents no point of order for the Chair to decide as 
As has alread y been stated, the 


| whole Senate bill in this case was an amendment 


in the form of a substitute, disagreed to by one 
House, afier having passed the other, so that it 
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placed the whole subject within the jurisdiction 
of the committee of conference. The question is 
on the motion of the Senator from California, that 
the bill and report lie on the table and be printed. 

Mr. KENNEDY. I should like to have the 
yeas and nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 28; as follows: 

YEAS—Messrs. Bayard, Browning, Carlile, Cowan, Da- 
vis, Henderson, Kennedy, McDougall, Powell, Saulsbury, 
Willey, and Witson of Missouri—12. 

NAYS—Mesers. Anthony, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
Harris, Howard, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, Wilson of Massa- 
chusetts, and Wright—28. 

The PRESIDENT pro tempore. The motion 


does not prevail; and the question recurs on con- 


curring in the report of the committee of confer- | 


ence, 

Mr. CARLILE. 
on that. 

‘yy . 

Phe yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 12; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Doolittle, 
Fessenden, Foot, Poster, Grimes, Hale, Harlan, Harris, 
lloward, King, Lane of Indiana, Lane of Kansas, Morrill, 
Pomeroy, Sherinan, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson, Wilmot, Wilson-of Massachusetts, 
and Wright—27. 

NAYS—Meessers. Bayard, Browning, Carlile, Cowan, Da- 


I desire the yeas and nays 


vis, Henderson, Kennedy, McDougall, Powell, Saulsbury, | 


Willey, and Wilson of Missouri—12. 

So the report was concurred in. 

Mr. STARK. I desire to be allowed an oppor- 
tunity to record my vote on the question just 
taken, if the Senate will grant me the privilege. 
1 wish to vote upon the question of concurring in 
the report of the committee of conference on the 
confiscation bill. 

The PRESIDENT pro tempore. It can be done 
only by unanimous consent. 

Mr. TRUMBULL. 1 believe the practice of 
the Senate is not to do that. I[ think it has never 
been done. 

The PRESIDENT pro tempore. It has been 
done, but itis a departure from all parliamentary 
rule and all propriety. It has been done on sev- 
eral occasions, but in the judgment of the Chair 
it never ought to be done, 

Mr. TRUMBULL. I was misinformed. I did 
not recollect its being done, and I thought the 
practice of the Senate was not to allow it to be 
done. 

The PRESIDENT pro tempore. Is there any 
objection to the Senator from Oregon having his 
name recorded on that vote? [**No objection.’’] 
The Chair hears no objection; the Senator will 
answer. 

Mr. STARK voted in the negative. 


JUDICIAL CIRCUITS. 


Mr. WILSON, of Massachusetts. I move to 
postpone the consideration of all other questions, 
and take up House bill No. 524. 

The PRESIDENT pro tempore. 
order is before the Senate. 

Mr. WILSON, of Massachusetts. I move the 
ostponement of the special order and all other 
yusiness for the purpose of taking up House bill 
No. 524, prohibiting the confinement of persons 
in the military service of the United States in the 
penitentiary of the District of Columbia, except 
asa punishment for certain crimes, and to dis- 
charge therefrom certain convicts by sentence of 
courts-martial, and for other purposes. 

Mc, WRIGHT. Irise toa privileged question. 
I call up for consideration the report of the com- 
mittee of conference on Senate bill No. 89. 

The PRESIDENT pro tempore. The Chair re- 
garde the report as before the Senate. It will be 
read, 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses to the bill (8S. No. 89) to amend act of 
the Sd of March, 1837, entitled “An act supplementary to 
the act entitled «An acfto amend the judicial system of the 


United States,’ ** having met, after full and free conference 
have agreed to recommend, and do recommend, to their 
respective Llouses, as follows: 

‘That the House recede from all its amendments to said 
bill except those in which the Senate heretofore concurred. 

That the House concur in the Senate’s amendment 
amended as follows, to wit: 

The districts of Louisiana, Texas, Arkansas, Kentucky 
and Tennessee shall constitute the sixth circuit; the dis- 
triets of Ohio and Indiana shall constitute the seventh cir- 
eult; the districts of Michigan, Wisconsin, and Hlinois 
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shall constitute the eighth circuit; and the districts of Mis- 
souri, lowa, Kansas, and Minnesota shall constitute the 
ninth circuit. * J. COLLAMER, 
JOSEPH A. WRIGHT, 
JOHN C. TEN EYCK, 
Managers on the part of the Senate. 
JAMES F. WILSON, 
JOHN A. BINGHAM, 
R. MALLORY, 
Managers on the part of the House. 


Mr. HOWARD. Mr. President, 1 am opposed 
to the arrangement of judicial circuits in the man- 
ner agreed upon by the committee of conference 
on the part of the two Houses, and I will briefly 
state the reasons of my dissent from this arrange- 
ment, I remarked yesterday that I did not intend 


| that a snap judgment should be obtained against 
| my State and the other States interested in this 


| Senator from New Jersey. 
| much, for I certainly intended no offense, nor do 


| 
| 





| Ohio belongs. 





bill as it originally passed the Senate; and that 
remark seemed to give some slight offense to the 
I regret that very 


I think that my remark was chargeable with any 
discourtesy to that Senator. I did, however, feel 


a little dissatisfied that the committee of confer- | 
ence should haveintroduced such essentialchanges | 


in the bill asit passed the Senate and as it passed 


ing the members of the Senate and members of the 
House whose States are immediately interested. 
In point of fact, 1 was not consulted; my colleague 


in this body was not consulted; we had no know!- | 


edge even of the manner in which the committec 


of conference had been constituted; and I am told | 
that no member of the House of Representatives | 


from Michigan was in any way consulted by the 
committee of conference in reference to the dispo- 
sition of these judicial circuits. 1 thought, and I 
think still, that, to say the least, it would not have 
been out of place if in so important a matter some 


| of us had been consulted by the committee, and 
|| Our views ascertained. 


We had no notice of the 
fact while it was pending in the hands of the com- 


mittee, nor had Lany notice or knowledge of it | 
| until the report was made to the Senate, 


What 
I wished for was a fair opportunity to be heard 
upon the subject of the new arrangement of the 


judicial circuits. 


I desire to call the attention of Senators to the 
status of this bill. On the 3d of July the Senate 


| passed the bill, and arranged certain judicial cir- 
| cuits in this form: 


The districts of Ohio, Michigan, and Indiana shall con- 
stitute the seventh circuit; the districts of Kentucky, Lili- 


| nois, and Wisconsin, shall constitute the eighth circuit; 


and the districts of Missouri, lowa, Kansas, and Minnesota, 
shall constitute the ninth circuit. 

That was the mode in which these States were 
divided into judicial circuits by the bill as it passed 
the Senate; and with that division I should have 
been content, because I confess that one great ob- 
ject which I have in view, and have had in view 
al} along, is that my State should remain as it has 
been for long years, in connection with the State 
of Ohio, and within the judicial circuit to which 
A great reason for it is, that there 
is the utmost intimacy, both social and commer- 


| cial, between the people of my State and the peo- 


ple of Ohio. We are, in fact, one and the same 
people; our commercial connections are very in- 
timate; our codes of legislation are very similar; 
our modes of practice in courts of justice are al- 
most identical; and the intimacy which exists, and 
which has so long existed, ought to be permitted 
to continue, and we should be permitted to re- 
main in the same judicial circuit in which we have 
been since we have been a State. 

Of course I could make no objection to Indi- 
ana remaining in the same circuit. Indiana and 
Illinois and Ohio and Michigan have, for the last 
ten years, I believe, constituted the seventh judi- 
cial circuit; and we have got on very harmoni- 
ously, justice has been administered by a very able 
judge now deceased, and no complaint has arisen 
in consequence of that connection. But, sir, what 
arrangement has the committee of conference made 
of the western and northwestern States in refer- 
ence to judicial circuits? They recommend to us 
as follows: 

That the districts of Louisiana, Texas, Arkansas, Ken- 
tucky, and Tennessee, shall constitute the sixth circuit; 
the districts of Ohio and Indiana shall constitute the seventh 
circuit; the districts of Michigan, Wisconsin, aud Illinois, 
shall constitute the eighth circuit; and the districts of Mis- 


souri, Towa, Kansas, and Minnesota, shall constitute the 
ninth circuit. 














It will be seen that while the eighth circuit lies 
entirely on the east side of the Mississippi river, 
that circuit consisting of Michigan, Wisconsin, 
and Illinois, the ninth circuit, consisting of Mis- 
souri, lowa, Kansas, and Minnesota, lies west of 
the Mississippi. The leading idea of the com- 
mittee of conference seems to have been that there 
should be a division of judicial circuits upon the 
Mississippi river. I do not know what reason 
there is for that; nor can I conceive of the propri- 
ety of the governing principle by which the com- 
mittee were guided, or seem to have been guided, 
in their action. Two circuits lying on the east 
side of the river and one circuitlying on the west 
side of the river, are provided for; but it will be 
seen, on looking into the amendment recom- 
mended by the committee of conference, that they 
violated this principle in the arrangement of the 
sixth circuit, which is to consist of Louisiana, 


| Texas, Arkansas, Kentucky, and Tennessee. 
| That circuit is very strangely shaped, indeed, and 


the Mississippi river runs directly through it. 
‘The States of Kentucky and Tennessee lie on the 
east side, while Louisiana, Texas, and Arkansas, 
lie on the west side, the two parts of the circuit 


mesc™ || being connected only by a tongue of land lyin 
the House, without resorting to that which is || @ 7 oe = ying 


aes 7 “geese FP . ,. || on the river, of about seventy-five miles in length, 
usual, | believe, on such occasions, and consult- | 


|| according to the map. 


I see no necessity what- 
ever for adhering to this geographical division 
upon the line of the river in the arrangement of 
the more northern circuits; indeed, | do not like 


| it. In times like these I am getting a little dis- 


trustful of geographical divisions. We do not 
know what a day or even an hour may bring 
forth in the midst of the trials and shocks which 
the nation is now undergoing. 

But, sir, I desire to call the attention of the Sen- 
ate to the very singular geographical and numeri- 
cal arrangements which the committee have rec- 
ommended for the States on the upper Mississippi. 
1 will begin with the seventh circuit, consisting, 
according to this report, of the States of Ohio and 
Indiana. And first, as to the population. The 
population of Indiana and Ohio united, was, ac- 
cording to the census of 1860, 3,700,000. The area 
of these two States is only 76,000 square miles. 
The eighth circuit, according to their programme, 
consists of Michigan, Wisconsin, and I|linois; and 
these States, according to the same census, had 
within their limits a population of 3,200,000 and 
a geographical area oF 157,000 square miles, more 


| than twice the geographical superficies of the sev- 
| enth circuit. The ninth circuit, consisting of Mis- 


souri, lowa, Minnesota, and Kansas, had, accord- 


| ing to the same census, a population of 2,166,000, 


whilé its geographical area amounts to 488,700 


| square miles, more than six times the geograph- 


ical extent of the seventh circuit, and more than 
three times the geographical extent of the eighth 
circuit, as arranged here. 

All these inequalities and disproportions are in- 
troduced into the report of the committee of con- 
ference for the purpose of carrying out the idea 
that there must be a separate circuit on the west 
side of the Mississippi river. Why itis, I do not 
know; but it seems to be a very odd and a very 
strange arrangement. Look at the eighth circuit, 
consisting of my own State, Wisconsin, and Illi- 
nois, a most misshapen circuit, more resembling 
in its form an Indian tomahawk than anything 
else, as you will discover if you look upon the 
map—lIllinois forming the handle, and Wisconsin 
and Michigan the blade, presenting a most sin- 
gular appearance upon the map. 

Now, sir, why is all this? Why is this attempt 
made to revolutionize all our ideas on the subject 
of these judicial circuits? We need in our State 
and in Wisconsin a very able admiralty judge; 
and let me say to the Senate that no mediocre Jaw- 
yer, no lawyer who has not had experience in the 
administration of that branch of the law, will be 
likely to satisfy the people of that circuit. While 
Ohio has a lake coast of only about one hundred 
miles lying within the seventh circuit, the State 
of Michigan hasa coast upon Lakes Erie, Huron, 
Michigan, and Superior of nearly two thousand 
miles. Illinois has only about fifty miles of coast 
upon the southern border of Lake Michigan; In- 
diana has about as much; and | undertake to 7 
that the amount of admiralty business alone whic 
must necessarily be transacted in our circuit will 
be double, treble, and even quadruple that which 
will be transacted in the seventh circuit as arranged 
by the committee. In order to dispose of this busi- 








ee 





ness, which is to increase from year to year very || that come in, be as populous as cither of them, 


rapidly and in an important ratio, it will be ne- 
cessary that we should have an expert, a learned, 
a ready, and a sound admiralty judge. The pres- 
entincumbent, Judge Swayne, who holds hiscourt 
in my district, and also in Ohio and in Indiana, 
is, in every way, as | am informed by the bar of 
my own State, entirely acceptable to the State. 
He will administer this important branch of the 


law, I have no doubt, with skill and ability, with | 
a higher degree of these invaluable qualities than | 
we have any right to expect will be furnished to | 


us in the shape of some other judge who may be 
picked up in some other part of the Northwest. 
I do not understand why this radical change 
has been introduced. Why not adopt something 
more simple, more rational, more easily under- 
stood than this complicated system embraced in 
the report of the committee of conference? If I 
might be allowed to make a suggestion to Sena- 
tors, I would say—and I think this would meet 
entirely the views of the Senator from Indiana— 
why not continue Ohio and Indiana and Michigan 
in the same judicial circuit? These States furnish 
a geographical area of one hundred and twenty- 
six thousand square miles, and a population, ac- 
cording t@the last census, of about four million 


and a half; but they are all comparatively old | 
States, and population in those States is increasing | 


by no means so rapidly as it is in the more west- 
ern and northwestern States. Then why not,as 
another circuit, include Illinois, Missouri, and 
Kansas, with a geographical area of two hundred 
and twenty-eight thousand square miles, and a 
present population of a little over three million, 
but rapidly increasing. That population will in- 
crease in the course of ten years to four or five or 
five and a half million souls. I would suggest 
that the next circuit be constituted of Wisconsin, 
Jowa, and Minnesota. There there is a geograph- 
ical area of three hundred and sixty-seven thou- 
sand square miles, and a population of nearly two 
million; but this population in the course of ten 
years will undoubtedly be doubled, and even more; 
for itis a general rule, [ believe, which prevails 
throughout the new western States, that their pop- 
ulation doubles in about ten years. 

Now, sir, for these reasons, because there are 
greatand unnecessary inequalities and dispropor- 
tions in the circuits as arranged by the committee 
of conference, because this report separates my 
own State from Ohio, and sends us into a circuit 
and connects us with States with which we have 
comparatively litthke commercial connection, and 
comparatively few commercial transactions, I op- 
pose this report. I desire that my State may re- 
main connected with Ohio for judicial purposes. 


We have no fault to find with our sister States of | 


Illinois and Wisconsin; but in point of fact our 
commercial interests connected with those States 
are comparatively small, while they are great and 
constant and constantly increasing with the State 
of Ohio. I shall, therefore, move that this report 
be non-concurred in, and ask for another commit- 
tee of conference upon this subject, so that we 
may arrive at something that shall be reasonable 
and satisfactory, as | have no doubt the plan I 
have sketched would be to all the people and all 
the States of the Northwest; and I thank my friend 
from Wisconsin [Mr. DootirtLe] most sincerely 


for the suggestions he has made, and the aid he | 


has rendered me in my endeavors to bring about 
an arrangement of these circuits in the manner | 
have indicated. 

Mr. DOOLITTLE. 1 believe the population 
of Wisconsin ten years ago was about two hun- 
dred and fifty thousand. Now it is seven hun- 
dredand seventy thousand. That State hastrebled 
its population in ten years; so with the State of 
lowa. So undoubtedly it will be with the State 
ef Minnesota. By the end of the next ten years 
the probability is that Wisconsin, lowa, and Min- 
nesota will be very nearly as populous as either 
of the other circuits; and more than all that, there 
is Dakotalying westof Minnesota, which will have 
to come in within the next ten years and be an- 
nexed to a circuit, and very wath ar Nebraska, 
which lies adjoining Missouri and ea and 
which might be annexed to that circuit, and which 
before the ten years elapsed would make a cir- 
cuit, composed of Lnois, Missouri, and Kansas, 
with Nebraska attached, as populous as Ohio, In- 
diana, and Michigan. So, too, would the circuit 
of Wisconsin, lowa, Minnesota, and Dakota, if 


} 
| probably. | 
| 


Indiana, Ohio, and Michigan, it seems, desire 


very much to remain together in one circuit. Their | 


_ businessand theirassociations bind them together. | right to go before the committee of conference. 
So, too, with Illinois, Missouri, and Kansas; their 


railroads and their interests bind them together. 
A man from Missouri or Kansas, if he goes east 
to New York, passes through Illinois. So, toa 


very great extent, it is with Wisconsin, Minne- | 


sota, and lowa; our railroads run together; we 


same latitude; we have the same kind of business, 
and more than that, we have precisely the same 
practice in the courts. I have not the slightest 
doubt that if Kentucky is to go with the southern 


you are to make up your three circuits north of 
| the Ohio and west of the Mississippi, the circuits 
as proposed by my friend from Michigan would 
be the best. Laying aside al! questions about who 
| 1s going to be-judge or anything of that kind, and 

coming right down honestly to the business trans- 
| actions of the people, there is no doubt that the 
States clustered in this way would be best in form- 
ing the circuits; Ohio, Michigan, and Indiana ly- 


ing together, with a little over four million people; | 


Illinois, Missouri, and Kansas, which within ten 


beyond, Nebraska, will be admitted. 


|| lowa, and Minnesota doubtless will, and with 





'| Dakota next upon the west, which must come in 


| in the course of ten years, that circuit will be 
| equal to the rest in population. In the courts of 
| the United States in Michigan and Wisconsin, the 
| admiralty business is very large indeed. I am dis- 
posed to favor the views expressed by the Sen- 
| ator from Michigan. 


Mr. WRIGHT. 


of so much importance and interest. ‘This ques- 
| tion has to be met, and I am sorry that my friend 
| from Wisconsin has introduced the subject of 
| judges. He certainly does not design any part of 
that to apply to Indiana, whose delegation on this 
floor and 1n the other House are unanimous in fa- 
vor of remaining with Ohio where there is a judge. 

Mr. DOOLITTLE. | am willing that you 
should. 

Mr. WRIGHT. There ought to be a solid vote 
for this report; but there is a mystery about the 
opposition to this measure which | wish Senators 
to explain tome. The bill passed the Senate with 


and Michigan one circuit. I believe one, if not 
both of the Kentucky Senators voted for that. For 
some reason the members in the lower House from 
Kentucky, and a portion from Illinois, opposed 
the arrangement made by the bill. The Senator 
from Michigan knows that | was perfectly willing, 
as | am, to have his State remain with ours in the 
same circuit, but [ can tell-him the reason why it 
could not be so. 
one half million people, while you have only ten 
million to divide into three circuits. My venera- 
ble friend from Vermont was one of the commit- 
tee of conference, so was the Senator from New 
Jersey, and it was the unanimous vote of the com- 
mittee that you must divide this population; that 
you could not be governed by territory. 1 was 
anxious to place these three States together, and 
I voted to keep Michigan with us; but you cannot 
do it when you have ten million people to divide 
among three circuits. You cannot get any fair 
committee, who, taking these ten million for three 
circuits, will put four million and a half in one 
circuit. Then the question comes up, how will 
yousettle it? If you reject this report you will be 
at sea again, and it may be hopeless to expect the 
bill to pass. 

So far as the @ction of the Senate and House of 
Representatives is concerned, there was one thing 
agreed upon by both—that the four States west of 
the Mississippi river, Missouri, Kansas, lowa, 
and Minnesota, should go together. Now, it is 
proposed by the Senator from Michigan and the 
Senator from Wisconsin to divide these States, 
to take Missouri and attach her to Illinois. If 
we do that, we shall get into another row. Let 
me tell Senators that they get this bill or none. 





There are four States that have never had a cir- | 


cuit judge, Minnesota, Kansas, Wisconsin, and 
| lowa. T'liis question has been up for six months; 


} 
| 


circuit, as recommended by the committee, and | 


years will have the four million, when the State | 
Wisconsin | 
| has trebled its population in ten years, and so has | 


It is to be regretted that we | 
lmve so few Senators present to settle a question | 
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and you have had a tommittee of conference that 
now makes a unanimous report. I must correct 
| my friend from Michigan in one thing. He cer- 
tainly could not have meant to say that he had a 


Mr. HOWARD. I did not say so. 

Mr. WRIGHT. I certaialy conversed with 
the Senator three days ago, and so did the Senator 
| from Vermont, and we told the members of the 
committee that Michigan was opposed to this ar- 


n tog | rangement; but we could not make any compro-- 
are the same class of people; we live in much the | 


mise that would place her with us, 

Mr. HOWARD. Will the Senator from In- 
| diana allow me to ask him a question? 

Mr. WRIGHT. With pleasure, 

Mr. HOWARD. I desire to ask the Senator 
from Indiana at what time and by whom was I 
_ ever informed of this arrangement of the judicial 


|| circuits, I deny/that any human being ever com- 


municated to mganything whatever respecting the 
scheme of divisidn whichis embraced in this report. 

Mr. W RIGHT. The Senator does not under- 
stand me. I d4d not know until the committee 
met what they Wwanted.* 

Mr. HOWAD. But the Senator speaks of my 
having been cajled upon by himself and by the 
Senator from Vermont, and that I conversed with 
them about it. 

Mr. WRIGIIT. I understood that the Sena- 
tor was opposed to this arrangement. | was will- 
ing to keep his State in with Ohio and Indiana, 
but the committee took the ten million population 
in the northwestern States, and did not see any 
way of dividing them fairly so as to keep these 
three States together. They have done what is 
best, making a division which gives my circuit the 
largest population, because it is composed of the 
oldest States. 

This bill cannot be passed, in my judgment, 
with any divisions which are now suggested. Such 
are the elements of opposition to it either in the 
| other House or here, that anyeother division than 
| that contained in the report will be defeated, The 
| question has been pending for six months; both 





only five dissenting votes, making Ohio, Indiana, | 


In that circuit there are four and | 


| 


| 


| Houses have acted; here is a report of a commit- 
tee after a free conference, a unanimous report, 
proposing to include in the cireuits States which 
have never had a circuit court. The question is, 
shall they have them? I should be perfectly will- 
ing, as I have already said, to put Michigan in 
our circuit, but the committee decided otherwise; 
the House decided otherwise; and now the ques- 
tion is, whether you shall have any bill at ail. 
Mr. HOWARD. I am myself less easily dis- 
couraged than the Senator from Indiana in refer- 
ence to this matter. I believe that we can pass 
this bill in the manner suggested by me, or in some 
manner which shall be satisfactory to all the States, 
and the people of all the States concerned, by a 
little consultation. By a little exchange of views 
between one and another, getting together and 
tallcing it over, I think we can come to an arrange- 
ment, and that speedily, if we are only courageous 
and have cogfidence in ourselves and confidence 
| in those with whom we are associated here. I do 
not think Senators or Representatives from the 
west side of the Mississippi are so perverse as not 
to listen to those who come from the east side of 
the river, nor do I think those who are from the 
east side will refuse to listen to the reasonable re- 
quests of those who reside on the west side of that 
father of waters. Weare neighbors, we are friends, 
socially and commercially, and we intend to re- 
main so. 
| Sut I do object to this unreasonable division of 
territory. The Senator from Indiana tells us that 
|| the basis of this report is the existing populatron 
|| of about ten million souls, that that population has 


| been divided by the committee, and that their re- 
| 





portembraces the division. Now, sir, such a divis- 
| 1on upon the actual existing population Is an un- 

reasonable division; because he knows as well as 
| I, as well as every gentleman here-knows, that the 
|| population in the new States, either east or west 
i of the Mississippi, is perpetually and rapidly in- 
] creasing,and that the population of to-day is by no 
|| means the population of next year, or five years 

hence, or ten years hence; and he sees or must 
|| see as plainly as I that these cireuite, lying the 

one eastofthe Mississippi, including Iinois, Wis- 
| consin, and Michigan, will in a few years very 
greatly outnumber in population Ohio and Indiana 
united, probably double that population; and he 
must see that the population of his ninth circurt, 
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consisting of Missouri, lowa,Minnesota, and Kan- 
sas, willina very few years be greatly above thatof 
the States of Ohio and Indianaunited. Thisseventh 
cireuit, consisting of Ohio and Indiana, is one of 
the smallest circuits within the limits of the United 
States in geographical extent and in numbers. 
Why is this? Why are these inequalities intro- 
duced? What is there at the bottom of it? I say 
nothing about judgéships, and I care nothingabout 
judgeships, but I wish to see the territory and the 
populauon, present and prospective, properly and 
equitably divided for the accommodation of per- 
sons having business in the courts. That is all I 
desire; and it does seem to me that by a little mu- 
tual consultation by those who are interested in 
this matter, the scheme which I have suggested 
may be easily agreed upon and carried out. I 
have no doubt it will be agreed upon if we set 
ourselves about it earnestly. 

i see in this committee of conference—I allude 
to it without any disposition to censure the au- 


thority by whom the committee was appointed— | 


that, on the part of the Senate, the committee con- 
sisted of the Senator from Indiana, [Mr. Waieur,} 
a Senator from Vermont,and a Senator from New 


Jersey, gentlemen certainly very learned in the | 


law, very competent, gentlemen in whose integ- 
rityand knowledge we have the utmostconfidence, 
but gentlemen who are really little acquainted with 


the wets or the feelings or the tastes of the west- | 
ern and northwestern population; and on the part | 


of the other House, the committee consisted of a 


member from Ohio, a member from Iowa, and a | 


member from Kentucky. My State was not rep- 


resented at all, Wisconsin had nothing to do with | 
it, Illinois was unrepresented on the committee. 


In the committee no northwestern man, except the 
Senator from Indiana, was appointed on the part 
of this body to hold this conference. Now, sir, 


we wantachance, we want an apeeaoney to con- | 


sider this matter and to make a different arrange- 
ment, one which will be more satisfactory to the 


country, more satisfactory to the Northwest, more | 


consistent with our. commercial and social rela- 
tions and connections than this is; and | appeal 


to the Senate to*non-concur in this report, and to | 


direct the appointment of another committee of 
conference. If we fail after making another at- 
tempt, | shall acquiesce; but I think we ought to 
have one more attempt to arrange the circuits in 
a manner that shall not so grossly disappoint the 
people of my State and Wisconsin. 

Mr. WRIGHT. I shall not detain the Senate. 
| hope we may have a vote. If, after this ques- 
tion has been pending for six months, after the 
action of the two Houses and of a committee of 


free conference, we cannot pass this bill now, I | 


tell Senators they will never get one. 

Mr. HOWARD. I can tell Senators that we 
will get one; I have not any doubt about it. 

Mr. RICE, Will it be in order to make a mo- 
tion that the further consideration of this question 
be postponed until next December? 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) That motion will be in order. 

Mr. RICE. I move that the further eensider- 
ation of the subject be postponed until the second 
Monday of December next. 

Che motion was not agreed to. 

The PRESIDING OFFICER. The Senator 
from Michigan moves that the Senate disagree to 
the reportof the committee of conference and ask 
for another conference. 

Mr. SHERMAN, I think the question is, ** Will 
the Senate concur in the report of the committee 
of conference ?’? 

The PRESIDING OFFICER. The Senator 
from Michigan moves that the Senate disagree to 
the report and ask for a new committee. 

Mr. WRIGHT. But the first question is 
whether we concur, 

The PRESiDINGOFFICER. The Chair sup- 
poses that the ordinary form of the question would 
be en concarring, but when a motion is made that 
the Senate disagree to the reportand ask for another 
conference, the present occupant of the chair, 
though not well advised in such questions, is of 
opinion that the motion is in order. The motion 
is that the Senate disagree to the report and ask 
for another conference. 

Mr. WRIGHT. Is that the way in which the 
question 1s to be pat? 

The PRESIDING OFFICER. Thatis the form 
of the motion, 
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| be put on concurring in the report. 

Mr. GRIMES. I understand from those more 
| familiar with parliamentary law than I am that the 
|| question of concurrence has precedence. 

| ‘The PRESIDINGOFFICER. The present oc- 
cupant of the chair is liable to be mistaken on such 
nm question.” 


ir. HOWARD. If there is no appeal from the 
decision of the Chair, I think we had better take 


ask for another committee. 
The PRESIDING OFFICER. The Chair un- 
derstands that motion to be in order. 


Mr. COLLAMER, 


to concur in the report, it will then be open to ask 
for another committee. The question is whether 
the Senate will concur. If they concur, there is the 
end of the matter. If they non-concur, it will be 
| open, as the Senator from Michigan desires, to a 
motion for the appointment of another cammittee. 


ate concur im the report of the committee ?’’ 
Mr. DOOLITTLE. I shall vote to non-concur 
for the purpose of having a new committee, but | 


| amounts practically to the same thing. 


the Senate disagree to the report of the committee 
of conference and ask for a new committee. 

Mr. HOWARD called for the yeas and nays; 
and they were ordered. 

Mr. WRIGHT. I want the question divided. 
I wish to vote first on concurring or non-concur- 
ring. 

The PRESIDINGOFFICER. The motion is 
to non-concur and ask for a new committee of con- 
ference. 


tion is a distinet question. 
Mr. WILSON, of Missouri. I wish to inquire 


posed to be taken. 
non-concur, what will be the effect of that? 

The PRESIDING OFFICER. They willask 
for a new committee of conference. 


Mr. WILSON, of Missouri. But suppose on 





curred in, or must there be another vote? 

The PRESIDING OFFICER. Then the re- 
port will be concurred in. 

Mr. COLLAMER. Do Lunderstand the Chair 
that if the Senate should vote against the motion 
to non-concur, that would be a concurrence tn the 
report?) Would that be an acceptance of the re- 
port and an agreement to it? 


The PRESIDING OFFICER. No,sir. The 


tion then would be on concurring. -It is the im- 
pression of the Chair that ordinarily the question 
is, ** Will the Senate concur in the report of the 
committee ?’’ but a motion made to disagree to the 
report and to ask for a new committee of confer- 
ence is a different question from that of merely 


toagree or disagree, itshould be putaflirmatively. 


in the most simple and proper form. 


the report, and whether, if we disagree, we shall 
ask for a new committee, are two different things. 
Now on the first question, whether the Senate will 





to the same question as whether we shall concur? 
The PRESIDING OFFICER. Certainly. 
Mr. COLLAMER. Then the question should 


be put on concurring. 
|| from Vermont asks fora division of the question. 


tively. The question then, is, ** Will the Senate 


ference?’’ 

Mr. HOWE. 
was made, and | simply ask, for information, 
whether the report recommends that the Senate 
recede, or that the House of Representatives re- 
cede? This bill, 1 understand, has passed the 
Senate in some form. Does the report recommend 
that the Senate recede from its former vote? 

A Senator has kindly put the information in my 
hands, and I see by the report that the committee 
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Mr. WRIGHT. I supposed the question would | 


the vote on the motion to disagree to the reportand | 


As I understand it, these | 
are equivalent votes, If the Senate should refuse | 


I think the parliamentary form is, ‘* Will the Sen- | 


| suppose in whatever form the question is put, it || 


The PRESIDING OFFICER. Itis moved that | 


| the bill (H. R. No. 


| ment of persons in the military service of the Uni- 
Mr. WRIGHT. The latter branch of the mo- | 


of the Chair what will be the effect of the vote pro- 
Suppose the Senate vote to 


this motion a majority of the Senate vote the other 
way, what then is the result? Is that report con- 





Chair was mistaken in that suggestion. The ques- 


agreeing or disagreeing. If the question was either 


Mr. COLLAMER. I desire tocome to the point 
Ll ask that 
the question be divided. Whether we disagree to 





disagree, I desire to know if thatdoes not amount 


£ 
|| The PRESIDING OFFICER. The Senator 


| If the question be divided, it will be put affirma- 





concur with the report of the committee of con- 


1 was not here when the report 


dca tte 





July 12, 


ate 


recommend that the House concur in the Senate 
amendment, amended as follows: 
The districts of Louisiana, Texas, Arkansas, Kentucky, 


and ‘Tennessee shall constitute the sixth circuit; the districts 
of Ohio and Indiana shall constitute the seventh circuit— 


Mr. GRIMES. It simply puts Michigan with 
Wisconsin and Illinois. That is the only change 
from the bill as it passed the Senate before. 

Mr. HOWE. understand the purpose of a 
portion of the Senate—those who do not wish to 
concur in this report—is to get another committee 
of conference; and it seems to me that the proper 
question to be submitted to the Senate is, that the 
Senate insist upon their former vote; and if they 
shall insist upon the former vote, then a motion 
for a new committee of conference will be in or- 
der. That strikes me to be the proper motion. 

The PRESIDING OFFICER. The question 
now is, ** Will the Senate concurin the reportof the 
committee ofconference?”’ If that shall be determ- 


'ined in the negative, it will be open to a motion 


for the appointment of a new committee. 

Mr. HOWARD. I call for the yeas and nays 
upon the question of concurrence. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 12; as follows: 

YEAS—Messrs. Anthony, Clark, Collamerowan, Fes- 
senden, Foot, Foster, Grimes, Harian, Harris, Henderson, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Powell, 
Sherman, Simmons, Sumner, ‘en Eyck, Trumbull, Wil- 
son of Massachusetts, Wilson of Missouri, and Wright—24. 

NAYS—Messrs. Browning, Carlile, Chandler, Doolittle, 
Howard, Howe, Kennedy, McDougall, Rice, Stark, Wil- 
kinson, and Willey—12. 


So the réport was concurred in. 
CONFINEMENT OF SOLDIERS. 


On motionof Mr. WILSON, of Massachusetts, 
24) prohibiting the confine- 


ted States in the penitentiary of the District of Co- 
lumbia, except as a punishment for certain crimes, 


-and to discharge therefrom certain convicts by 


sentence of courts-martial and for other purposes, 
was considered as in Committee of the Whole. 
The bill provides that hereafter no person in 
the military service of the United States, convicted 
and sentenced by a court-martial, shall be pun- 


| ished by confinement in the penitentiary of the 


District of Columbia, unless the offense of which 


| the person may be convicted would by any statute . 


of the United States or at common law, as the 
same exists in the District, subject the convict to 
that punishment, or he should be convicted of 
mutiny, or desertion, or an attempt to incite to 


| mutiny. 


All persons in the military service who have 
einaaiens been or may hereafter be convicted and 
sentenced by a court-martial for any offense other 
than mutiny, ordesertion, oran attempt to incite to 
mutiny, which, if tried before the criminal court of 
the District, would not subject such person to im- 
prisonment in the penitentiary, and who are now 
or may hereafter be confined therein, are to be 
discharged from imprisonment, upon such terms 


| and conditions of further punishment as the Pres- 


ident of the United States may, in his discretion, 
impose as a commutation of the sentence. Upon 
the application of any citizen of the United States, 
supported by his oath, alleging that a person or 
persons in the military service is confined in the 
penitentiary under the sentence of a court-martial 
for any offense, other than mutiny, or desertion, 
or an attempt to incite to mutiny, not punishable 
by imprisonment in the penitentiary by the au- 
thority of the criminal court, it will be the duty of 


_ the judge of the court, or, in case of his absence 
| or inability, of one of the judges of the circuit 
' court of the District, if upon an inspection of the 
' record of proceedings of the court-martial he shall 


find the facts to be as alleged in the application, 
immediately to issue the writ of habeas corpus te 
bring before him the convict; and if, upon an in- 
vestigation of the case, it shall be the opinion of 
the judge that the case is within the provisions of 
this act, he is to order the convict to be confined 
in the common jail of the District, until the de- 
cision of the President of the United States as to 
the commutation shall be filed in the court, and 


-then the convict will be disposed of and suffer 


such punishment as by the commutation of his 


sentence may be imposed. Wo person convicted 
/ upon the decision of a court-martial is to be con- 


fined in any penitentiary in the United States, 
except under the conditions of this act. 
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The bill was reported with amendments by the adopted. I do notdike the idea of punishing for | with infamy by sentencing him to punishment in 
Committee on Military Affairs and the Militia, |} military offenses by a sentence to confinement, | 


yA | a penitenuary. I think there are many men who 
the first of which was in line seven of section one, | imprisonment among felons. I know a case of six | tis 

















s : would not, wrong in itself; it is doing injus- 
to strike out the word “‘ any,” before ‘* statute, young men, some of whose families | know per- || tice to our volunteers. The very idea that here 
and insert ** some.’’ 


sonaily, young men well educated, who have main- || are a hundred young men belonging to the best 
The amendment was agreed to. 


tained a good character through life, who have a || families of our country who have volunteered to 
The next amendment was to strike out of the spotless reputation, who are now serving in the 


penitentiary among felons, for, as it is said, hav- 
ing refused to march without arms. I believe it. 


é serve the country, who have by this hasty mode 
first section the words “or such person be con- | of trial been subjected to this ignominious pun- 


, ) | | | ishment, is enough to excite the indignation of the 
I hope that Congress will never sanction a sen- || country. I hope these words will be stricken out; 


tence like that. If this bill be not passed, | shall || and if there are not modes of punishment in the 
be put to the necessity of going to the President | 
to get a pardon for these young men. They must || 
come out of there; they will come out of there; 
the President will not hesitate to pardon them; | 
but the law ought not to allow such young men || Mr. RICE, My understanding is that no court- 
to be imprisoned among felons. It is not the place || martial has the right to sentence a soldier to be im- 
for them. There are other ways of punishing for || prisoned in any jail orany penitentiary throughout 
this sort of insubordination, though it may be 
called mutiny or attempt at mutiny. 


victed of mutiny, or desertion, or an attempt to 
incite to mutiny.” 

Mr. GRIMES. I am satisfied that the amend- 
ment ought not to be adopted. The preceding 
portion of the section provides that no person in 
the military service shall be sent to the peniten- 
tiary of the District of Columbia unless the of- 
fense of which the person may be convicted would 
by some statute of the United States or at common 
law in the District of Columbia subject such con- 
vict to that punishment. There is no statutory 
law of the United States, nor is there any common 


Army sufficient to meet the case, provide them, 
but do not send these men to an association with 


felons. They do not belong to that class of the 
community. 








| the United States, It has been for years custom- 
| ary—I am not able to refer to any law authorizing 


law in this District, under which any person can 
be convicted of a mutiny or an attempt to incite 
to mutiny, no matter how outrageous or grievous [® 
may have been; and yet punishment for offenses of 
that kind ought to be inflicted, and I do not know 
any safer or any more satisfactory way, both in 
point of humanity and otherwise, than to send 


them to the penitentiary of the District of Colum- 


bia. If we want to maintain subordination in the 


Army, we must reserve the power to punish men | 


of that description. I am perfectly well aware that 
we are legislating under a great load of prejudice 
that has been thrown on courts-martial in conse- 
quence of the conduct of some of our military tri- 
bunals within the last few months; but we ought 
not on that account to deprive ourselves of the 
power of punishing flagrant cases of mutiny and 
attempts to incite to mutiny in the military ser- 
vice. 

Mr. WILSON, of Massachusetts. The bill 
provides that no person in the military service 
shall be sent to the penitentiary unless his offense 
would, by a statute of the United States, or at 


common law, as that law exists in the District of | 


Columbia, subject him to, such punishment; and 
then there is added the clause, ‘‘or such person 
beconvicted of mutiny, or desertion, or an attempt 
to incite to mutiny.’’ The person so convicted 
must be convicted under the rules and articles of 
war; and to allow such persons to be sent to the 
penitentiary, it was thought, would be liable to 
great abuse; and there are other modes of punish- 
ment by which persons who incite to mutiny or 
who desert or who are convicted of mutiny, may 
be punished without being sent to the peniten- 
tiary. There are outrageous cases in which, per- 
haps, such persons ought to goto the penitentiary; 
bet it is a very remarkable fact that we have had 
a large number of persons sent to the penitentiary 
for the most trivial offenses, as the evidence goes 








dition of war. 


alluded to the penitentiary, are men who have not 
been accustomed to being engaged in that kind of |; 
business. They have never acted as judges-advo- || 
cate; they have never acted as military judges; || 


great hardships. Nobody pretends to defend these 


who is guilty of mutiny, or who incites to muti- 
ny; who overthrows the constituted military au- 


out this provision, you say that man shall not be 
punished. 


be punished by confinement in the penitentiary. || 


Mr. GRIMES. I have no doubt the Senator 
from New York used to teach the young men 
whom he educated that it was a very unsafe rule 
to argue from the abuse of a thing that the thing 
itself ought not ¢o exist. It is undoubtedly true 
that personal rights and military rights have been 
violated, It is so always when we are in a con- 
It is so especially when you are 
relying upon a volunteer force, and relying upon 
volunteer officers to hold your courts-martial who | 
are utterly unfamiliar with everything of this kind. 
The men who composed the courts-martial who 
have sentenced these mento whom the Senator has 





they have not been in the habit of weighing testi- 

mony; and they have been on the march all the || 
time. There has not been, probably, an oppor- | 
tunity to the persons who were arraigned before |) 
these tribunals to procure their testimony as there 
ought to have been. Doubtless there have been 


courts-martial; but because that evil has existed, 
and because wrong has been done to these men, 
will you say that in all cases which may oceur 
hereafter within our national domain, there shall 
be no power to send a soldier to your penitentiary, 
or confine him anywhere under an order of a court- 
martial? That is the effect of it. Here isa man 


thorities of the Government, and yet, by striking 


Mr. WILSON, of Massachusetts. Shall not 


Mr.GRIMES. What other punishment have 
you to inflict upon him?) What can you do with 


|} martial, and there received his sentence. 


it—where a man connected with the military ser- 


| vice has deserted or committed a crime, and he is 


found far from a military depot, to place him for 
safety, for the time being, within a jail or peniten- 
tiary; but whenever the convenience of the service 
rendered it proper, he was taken before a court- 
There 
is not an instance in the history of the United 
States where a soldier has been sentenced to con- 
finement in a penitentiary or ina jail, It is mix- 


_ing the civil and military authorities together, 


which certainly are incompatible with each other. 


| They are tried by different tribunals; their sen- 


tences are different. A person in civil life con- 
victed and one in military life convicted for offenses 
are never put together, and never should be. 

Mr. HARRIS. They are now. 

Mr. RICE. Iam speaking in accordance with 
the usages and laws of the country, not in regard 
to what the necessities of the occasion may have 
required recently here. I have seen soldiers—I 


| am told honorable men—whg mistook the orders 


of their commanders, or who, not being thor- 
oughly conversant with the rules and articles of 
war, had innocently departed from them. They 
have been tried by a military court, and sentenced 


| sometimes to pay a fine, sometimes to have their 
| pay stopped fora few days ona few months, some- 


times to be kept under guard for a few weeks; but 


| never in the history of the country did an instance 


occur in which they were consigned to the cell 
of a felon. Men picked up here in our country, 
young farmers ad mechanics, never read the mil- 
itary law, never looked over the regulations gov- 
erning the military or the militia of the country; 
and because one of them happens innocently to do 
something that conflicts with the stringent laws 
and regulations of war, it is wrong that he should 
be consigned to a cell by the side of a man who 
had ‘committed one of the most infamous crimes. 


to show; and it is rather a hard thing, in my judg- || him? It is said you do not want to incarcerate || Adopt that principle, and no man of any honor 
ment, to take a volunteer who enlists in the ser- || him with felons. He is the very worst kind of |, will enlist hereafter in the on: 

vice of his country, who commits some trivial || felon. He strikes at the very basis of your Gov- |, The PRESIDING OFFICER. The question 
offense under the influence of intoxication or of || ernment. Whois guilty ofa greater offense than || is on the amendment proposed by the committee. 


a freak of passion or something of that kind, for 
which, at common law, you could not get a jury 
to convict him and fine him ten dollars, and by 
the sentence of a court-martial send him to the 
penitentiary. If, however, the Senate think that 
this last amendment ought not to be adopted, of 
course they will vote it down. 


thought it best to strike out these words. 
have so reported; we leave the resuit to the Sen- 
ate, 

Mr. COLLAMER. Suppose a court-martial 


are sitting in California, and they want to sen- | 


tence a man for an offense, and rather than shoot 
him they propose to put him in prison: how will 
they know whether in the District of Columbia a 
man can be sent to the penitentiary for that of- 
fense or not?) They have no means of knowing 
anyhing about it. 

Mr. WILSON, of Massachusetts. I suppose 
they have their law books, as you have. 

Mr. COLLAMER.. They may know what the 
common law provides for; but how can they know 
every offense for which a man may be sent to the 
penitentiary in this District? 

Mr. WILSON, of Massachusetts. The offense 
is to be one which under the statute law or the 
common law as it exists in this District would 
x a man to imprisonment in the penitentiary. 

r,HARRIS. [hope this amendment will 


The committee, | 
under the best examination they could give to it, | 


We | 








| and that is the effect of this, because, besides pro- 


i 


aman who gets up a mutiny? I know perfectly | 
well that I am arguing the unpopular side of this || 
case, but I say that it is very unsafe for us by le- | 
gislation to declare that men shall not be punished || 
when guilty of a flagrant violation of military law; 


hibiting the use of the District penitentiary, there 
is a clause declaring that they shall not be incar- 
cerated in other penitentiaries. What are you 
going to do with them? Keep them on bread and 
water, paying them,exempting them from the per- 
formance of military duty, from all camp duty? It 
is the very thing they want. 

Mr. HARRIS. lam utterly opposed to ming- 
ling punishment for military offenses with pun- 
ishment for civil offenses. There are various ways 
in which to punish sufficiently all insubordination, 
all mutiny, all other military offenses, without 
attaching to the volunteer soldiers the ignominy 
of civil crime. 

Mr. GRIMES. The Senator will allow me to 


suggest that the ignominy does not consist in the |. 


punishment, but in the perpetration of the offense. | 
Mr. HARRIS. | deny that. Take the case 
of these young men. They may for the moment | 
have been insubordinate, it may have technically 
amounted to mutiny; but they are young men of | 
the highest respectability, and their families are | 
so. I would never allow my son to enter the 
Army, if by any such means he could be eovered 





The amendment was agreed to. 


Mr. WILSON, of Massachusetts. The amend- 
ments which follow in the other sections are pre- 
cisely like it. 

The Secretary read the next amendment, which 
was, in section two, line four, to strike out the 
words ‘other than mutiny or desertion, or an 
attempt to incite to mutiny.”’ 

The amendment was agreed to. 

The next amendment was, in section three, 
lines five and six, to strike out the words ‘‘other 
than mutiny or desertion, or an attempt to incite 
to mutiny.” ° 

The amendment was agreed to. 

The bill was reported back to the Senate as 
ameiided, and the amendments were concurred in 
and ordered to be engrossed, and the bill to be 
readia third time. The bill was read the third 
time, and passed. 


COMMERCE OF THE PACIFIC STATES. 


Mr. McDOUGALL. I laid upon the table, the 
day vefore yesterday, a resolution which was then 
objected to, 1 move now to take it up. 

The motion was agreed to; and the following 
resojution was considered and adopted: 


Resolved, That the President be requested to have pre- 
pared a full report of the foreign and domestic trade and 
commerce of the States of California and Oregon, and 
Wasitington Territory, to be submitted at the next session 
of Congress for the use of the Senate. 
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ELECTION OF REPRESENTATIVES. 
Mr. TRUMBULL. I ask the Senate to take 


up House bill No. 525, which was up the other 
day, and, I think, ordered to a third reading, so 
that the question is on its passage. I think there 
will be no delay in passing it; itis a bill provid- 
ing for the election of Representatives by single 
districts. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
525) in relation to the election of Representatives 
to Congress by single districts. 

The bill was passed, 


CONSTITUTIONAL QUORUM. 
On motion of Mr. SHERMAN, the Senate re- 


sumed the consideration of the following resolu- 
tion submitted by him: 


Resolved, That a majority of the Senators duly elected 
to seats in this body is a constitutional quorum. 


Mr. COLLAMER. [propose to make a very 
few remarks in relation to this question of what 
shall constitute a quorum of the Senate. It is said 
in the Constitution that a majority ofeach House 
shall constitate a quorum for the transaction of 
business. A quorum of the Senate consists of the 
majority of the Senate, and of course the whole 
question turns upon this, what constitutes a Sen- 
ate? It would seem to aman, in the mere exercise 
of ordinary common sense, that the Senate was 
composed of Senators. It is difficult to see how it 
can be composed of anybody else but Senators. 
But it is insisted that that is not so, or else itis in- 
sisted that the Senators consist of two classes, 
those that have been elected and those that have 
not been elected. Thatis the way all mankind are 
divided, into those that have been hung and those 
that have not been hung. [Laughter.] That really 
reminds one very much of the man who after the 
publication of * Thirty Years in the Senate,’’ pub- 
lished his ** Thirty Years out of the Senate.”’ 
{[Laughter.] I cannot conceive how there can be 
such a thing as Senators never elected. It is to me 
a confusion of ideas, There is a sort of jumble in 
it that [ cannot comprehend. 

1 know there has been a great deal of learning, 
and a great many precedents have been submitted 
about this matter; but it seems to me that, after 
all, the case is perfectly clear, not merely from the 
exercise of common sense, as I have mentioned, 
but from the very words of the Constitution itself 
in express language. It is not true that those who 
made the Constitution involved any such contra- 
diction as talking about a Senate that was not com- 
posed of Senators; and, to my mind, it has alto- 
gether arisen from undertaking to read a definition, 
and reading only half of it. 


“The Senate of the United States shall be composed of 
two Senators from each State.”’ 


Is that it? Is that the Constitution? All the re- 
marks that have been made, and almost all the 
precedents which have been quoted, have been 
upon the ground that that ended the sentence, that 
that was all there was of the definition; but that 
is notso. The sentence is this: 

“The Senate of the United States shall be composed of 


two Senators from each State, chosen by the Legislature 
thereof.”’ 


That is all, one sentence; not ‘two Senators 
from each State,’’ stopping there, and then mak- 
ing provision that the Legislature shall choose 
these Senators. That is not it, nor is it ** two Sen- 
ators to beelected.’’ Itis that “‘ the Senate of the 
United States shall be composed of two Senators 
from each State, chosen by the Legislature there- 
of.’ What composes the Senate according to these 
words? The two Senators from each State who 
have been elected, who have been chosen. Such 
are the words of the Constitution; such is the 
common sense of the thing. Would it not be 
strange language if it were otherwise? A provis- 
ion of the Constitution here is that, even a minor- 
ity of the Senate may send for absent members, 
the members who will make the body. Are you to 
send for members that have never been elected ? 
‘That would seem to be the doctrine. If a State 
was entitled to elect, but did not, whom would 
you send for? To my mind, the question is simply 
as I have stated it, and it is implied in these words 
af the definition itself, as well as in the nature of 
the thing, otherwise we are involved in all the ab- 
surdities of talking about a Senate composed of 
men who never were S2nators of the United States, 
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who never had been elected, and there is no telling 
when they will be, or who they are, when elected. 

To my mind, therefore, it is a clear case. The 
Senate is really composed of Senators; and what 
makes the body is the number of those Senators 
who have been legally elected. They compose 
the body, and a majority of that body constitutes 
aquorum. You may talk about the inconven- 
ience of having an uncertain number: you cannot 
escape that altogether in any way; some will die; 
I do not know that any ever resigned. It was 
said, in Jefferson’s time, that none who held office 
ever resigned; but some die, and some may pos- 
sibly remove from the country, and there will be 
an uncertainty aboutit anyway. Thatis unavoid- 
able always. 

But men may ask me, what if there should be 
only one or two or three States whoelect Senators? 
It will be time enough to settle that question when 
itcomes. When that state of circumstances arises, 
it will be time enough to settle that question. That 
is not a question before us now. am, however, 
in no way unprepared to give my impréssions 
about it. To my mind, in all popular Govern- 
ments, majorities govern, unless some other ar- 
rangement is made by the conventionalities by 
which they exist. I am not very fond of being 
pushed out to reason exactly why thatis so. I 
do not know but that, if it were carried out, it 
would be found to be resolved at last into mere 
physical force. A majority can govern, and will 
govern. They will because they can; and they 
can because they have more physical force; but I 
do not wish to run out into any abstractions of 
that kind. That is the principle and theory of 
popular government. I do not see but that with 
that theory, which runs through all popular gov- 
ernment, it is possible, after all the contrivances 
and ingenuities and inventions of men, that a ma- 
jority can destroy government. Ido not say that 
they have a right, but I say they have power, and 
itis obvious enough in our own Constitution. We 
see it all the way through. If, the whole Senate 
being full, a majority of Senators agreeing in a 
plan choose to sit back in their chairs and say, 
** We wiil vote no supplies for this Government,” 
there is an énd of your Government. When the 
election of President devolves on the House of 
Representatives, the Constitution says that the 
man having the largest number of votes shall be 
elected, provided that is a majority of the whole 
number of States. Suppose a majority of States 
will not vote; it is the end of ‘your Government. 
You may go on and suppose a thousand particu- 
lars in which they may have the power, if not the. 
right, practically to put an end to a Government 
by a mere meattiaienens without any direct vio- 
lence. But it certainly must be equally true that 
the majority have the right to support the Gov- 
ernment, continue it, and maintain it. That must 
be so in the nature of things. Therefore, so long 
as you have a majority of the States who do elect 
their Senators, and you have Senators enough to 
make up and represent a majority of the States 
of the Union, a quorum of that body is made up 
of a majority of those Senators. If 1t should ever 
come to this, that you are reduced at last to a 
minority of States, whether they can constitute a 
Senate, it is not necessary now to inquire. 

Mr. FESSENDEN. I do not wish to enter into 
the argument of this subject, and do not intend to 
doso. I entertain precisely the same opinions with 
the Senator from Vermont, and have from the be- 
ginning, but perhaps upon somewhat different 
grounds, though | concur fully in the force of his 
argument. Iso voted when the question was up the 
other day. I think the matter is of importance, and 
we ought to pass the resolution, not in reference 
to this session or any necessity that may be upon 
us during this session. We have Senators enough 
to pass all necessary votes without fearing any 
want ofa quorum. But, sir, the suggestion has 
been made in one of the public papers, and it has 
struck me with great force, that it is very possible 
in the present state of the country, if we should 
adjourn as we intend to do, that we may be called 
together upon a sudden to act at once upon im- 
portant public measures, when there would not be 
time, probably, to collect Senators enough, under 
the present rule, to make a quorum in season to 
act; and as that is a chance that may occur, | be- 
lieve it to be important that before we adjourn we 
pass this resolution, and the sooner we pass it 
the better, if it is right that it should be passed, in | 
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order to meet that possible contingency which may 


arise. 1 hope, therefore, the Senate will act upon 
the subject. 
Mr. SUMNER. Mr. President, the question 


of a quorum depends upon the Constitution; but 
we approach its consideration with the knowledge 
that in England, which was the home of our insti- 
tutions, and especially of parliamentary law, for 
a long period anterior to our Constitution, the quo- 
rum has been fixed by usage. But perhaps it may 
be said that usage is the authority for the larger 
partof the English constitution. Itis also stated 
that in this case of the quorum this usage is liable 
to alteration. The parliamentary law on the ques- 
tion is thus stated by Mr. Cushing, in his elabo- 


| rate work on the Law and Practice of Legislative 


Assemblies: 


‘Tn the British Parliament, according to the ancient and 
invariable usage of the two Houses, as evidenced by their 
rules, three is the number necessary to constitute a quorum 
of the Lords, and forty a quorum of the Commons. These 
numbers, respectively, although established by and depend- 
ent upon usage merely, and within the power of each Llouse 
@ abrogate or change at any time, have, nevertheless, the 
force of standing orders ; that is, they are equally binding 
upon every succeeding Parliament until abrogated, and do 
not require to be specially adopted in order to be in force.” 
—Page 95. 

It will be observed that the quorum of the Com- 
mons, numbering upwards of six hundred per- 
sons, is only forty, and this number appears to 
have been recognized as long ago as 5th (enn 
1640. Atan earlierday more than sixty had been 
required, and it appears that an attempt was made 
in the Commons, March 18, 1801, to make the 
quorum sixty, but it failed. For a short time in 
1833 and 1834, the quorum, for private business, 
was fixed at twenty. 

The quorum of the Lords, numbering upwards 
of four hundred, is only three. A spectator at the 
law sessions of the House of Lords will be struck 
by the appearance of the Lord Chancellor on the 
woolsack, in wig and gown, listening to the argu- 
ments, with two lay lords sitting on the benches 
merely to make a quorum, so as to give constitu- 
tional force to the decision of the Lord Chancellor. 
The origin of this quorum, which has the sanction 
of unbroken usage, seems to be lost in the night 
of antiquity. [tis probably founded on the ancient 
maxim of the Roman law, tres faciwnt collegium— 
** three make a college’’—a word which is equiva- 
lent, in some respects, to our word corporation. 

Thus, according to parliamentary law, two 
things appear: first, the quorum of each House is 
within the control of the House; secondly, it is 
now and always has been in each House much 
smaller than a majority. 

But with us the quorum, in general terms, is 
fixed by the Constitution. It is not left to usage 
or the control of each House; butit is reasonable 
to infer that any question on the meaning of the 
Constitution, arising from the generality of the 
language employed, may be interpreted in the light 
of parliamentary law. Indeed, this is only accord- 
ing to the rule under which all technical words in 
the Constitution are interpreted. For instance, 
where words known to the common law, or to the 
English chancery, are used by the Constitution, 
they are to be ie according to the com- 
mon law or the English chancery. Mr. Wirt, in 
his admirable argument on the impeachment of 
Judge Peck, has stated and indi-ated this rule of 
interpretation. Here are his words: 

‘¢The Constitution secures the trial by jury. Where do 
you get the meaning of atrial by jury? Certainly not from 
the civil or canon law, or the law of nations. It is peculiar 
to the common law ; and to the common law, therefore, the 
Constitution itself refers you for a description and explana- 
tion of this high privilege, the trial by jury, and the mode 
of proceeding in those trials.’ * = * hd “] 
insist that the moment @ court of common law or a court of 
equity is established under the authority of the Constitu- 
tion, its mode of ing and its power of self-protec- 
tion arise with it, and that the et name by which it is 
ealled into being authorizes it to look at once to the English 
archetypes for its government in these particulars.””—Im- 
peachment of Judge Peck, p. 499. 

According to this rule, so clearly enunciated, 
the words ** quorum”? and ** House,’’ which are 
derived from the parliamentary law of England, 
may be expldined by that law; so that, in the case 
of doubt, that law is to a certain extent imbodied 
in the Constitution, 

The Constitution declares that a sagerite of each 
House shall constitute a quorum to do business. 
The rule, it will be observed, is the same for each 
House. But the question arises, what is a ma- 
jority of each House? Or, rather, putting aside 
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all question with regard to the House of Repre- 
sentatives, which is perfectly free to determine 
for itself, what is the majority of the Senate? 

In fixing the quorum at a majority, rather than 
any smaller number, our Constitution followed 
the law of business corporations, where a majority 
always prevails, according to an old maxim of 
the common law, ubi major pars est, ibi est totum; 
‘where the greater part is, there is all.’’ ‘This 
rule seems so reasonable that it has been vindi- 
cated by an eminent authority as founded on the 
law of nature. Here are the words of the great 
jurist Savigny: 

“<The will of a corporation is not merely the concurring 
will of all its members, but that even of a bare majority. 
Therefore, the will of a bare majority of all its existing 
members, is to be regarded as having the disposal and being 
invested with all the rights of the corporation. This rule 
is founded on the law of nature, inasmuch as if unanimity 
were demanded it would be quite impossible for any cor- 
poration to will and to act. Itis also confirmed by the Ro- 
man law.”—Savigny’s System of Roman Law, vol. 2, p. 
329, sec. 97. 


But the question still occurs, what is the major 
part of the Senate? Is it the major part of the 
abstract or theoretical Senate, or the major part of 
the real Senate? In other words, is it the major 
paft of the Senate contemplated by the Constitu- 
tion, with two Senators from each State; or the 
major part of the actual Senate, counting only 
those who are entitled to vote? Of course, atthe 
present moment, there is a wide difference between 
the two cases. 

There are several clauses of the Constitution 
applicable to this question. I group them together: 

“The Senate shall be composed of two Senators from 
each State, chosen by the Legislature for six years.”’ 

* 4 majority of each House shall’constitute a quorum to 
do business.”? 

«The Congress, whenever two thirds of both Houses s)all 


deem it necessary, shall propose amendments to this Con- 
stitution.’’ 


«A quorum for the purpose [the election of Vice Presi- 
dent] shall consist of two thirds of the whole number of Sen- 
ators, and a majority of the whole number shall be necessary 
to a choice.” 

In the first two cases a quorum is a majority of 
two thirds of *‘ each House.’”’ In the third case it 
is two thirds of ** the whole number of Senators.” 

It is probable that ** the whole number of Sen- 
ators”’ is equivalent to the term ‘* House,’’ so that 
the rule may be considered the same in all these 
cases. But what is the ‘* House?’’ 

The Senate de jure consists of two Senators from 
each State. 

The Senate de facto may consist of the Senators 
actually elected and qualified, or merely of Sena- 
tors actually elected. 

The question whether the ** House” shall be the 
Senate de jure or the Senate de facto is now within 
our discretion. The question has beef raised, and 
the way is open to adopt either interpretation, ac- 
sorties to the meaning of the Constitution, as seen 
in the light of parliamentary law, and, I may add, 
of convenience. 

According to parliamentary law, the whole ques- 
tion should be in our hands. 

According to convenience, the quorum gshould 
be founded on the actual Senate, being tH Sene- 
tors duly elected and qualified. 

Sir, if ever the argument of eonvenience was 
strong—peculiarly strong—it is now, when, by a 
wicked rebellion, eleven States have undertaken 
to withdraw their Senators from this Chamber, 
thus reducing our numbers here. It is not neces- 
sary to assert that these States are to be no longer 
counted among our stars. It is enough if we de- 
clare that their vacant chairs shall no longer be 
counted in our quorum. As the language of the 
Constitution has been drawn into doubt, it seems 
to me clear, according to the principles of parlta- 
mentary law, that it is within the control ofthe 
Senate to be determined according to all the teach- 
ings of reason and of convenience, with a view to 
the public welfare. Any other interpretation will 
leave the Senate to all the hazards of disorganiza- 

by treason, or it may be by indifference. If 
the Senate declines to exercise this power, it will 
abandon an essential principle of self-defense. 
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fection, the actual Senators,are reduced to a mere 


handful. But the rule is not to be tried by any 
such extreme case, which can occur only when 
the Government is broken up. 

1 rest confidently on this double conclusion: 
first, that the words of the Constitution with re- 
gard to the quorum of the Senate, so far as they 
are considered as doubtful, are to be interpreted 
in the light of parliamentary law; and secondly, 
that, in the light of parliamentary law, these words 
are within the control of the Senate, to be inter- 
preted according to its own ample discretion under 
the exigency of the occasion. 

Mr. McDOUGALL. Mr. President, I would 
prefer that this discussion should go over until 

onday. I did not anticipate its being called up 
to-day. I understood from the Senator from Ohio, 
after the resolution was laid upon the table ona 
former day, that he did not propose to call it up 
again. I had occasion to state then that this was 
a question well settled by authoritics; and I should 
like the opportunity to bring before the Senate the 
well determined law to be found announced by our 
own most eminent jurists, before any final action 
shall be taken on this proposition. This isa grave 
matter. | look upon it as nothing else than a clear 
and palpable attempt here in the Senate to violate 
the Gonetivation with regard to the organic law 
of the Senate; and the doctrine, if laid down and 
maintained, will be‘a most dangerous doctrine. I 
have been surprised at hearing learned, experi- 
enced Senators undertake to maintain the sound- 
ness of the proposition advanced by the Senator 
from Ohio. 

This is not, as suggested by the Senator from 
Massachusetts, a question of construction; it is a 
soot of the plain letter of the Constitution, laid 

own in terms that he who runs may read, and 
reading, understand; and the accepted interpreta- 
tion, as stated by the Presiding Officer in the paper 
read to the Senate the other day, is sustained by 
almost the uniform course of determination in this 
body. 

The remark made by the Senator from Vermont 
that there was Sume confusion in regard to the 
terms ‘‘ Senate’’ and ‘‘ Senators,’’ I think was a 
mistake on his part. If | should say that there 
was a want of observation on the part of the Sen- 
ator making the remark, I should come much 
nearer the truth. The Senate is one thing, Sena- 
tors are another. The Senate is the creature of 
the Constitution established and fixed by funda- 
mental law, receiving, itis true, vitality and power 
of action through Senators, but when the law cre- 
ates the organization and bestows the right, there 
is the Senate. It may exist rudimentailyvor tn 
right only, if you please, as the Senate. ould 
there not be a Senate of the United States in con- 
templation of the Constitutionand the laws if there 
were no one elected? Suppose all these seats were 
vacant and had to be filled by the next coming 
Legislatures of the different States, would there 
not be a Senate to which persons could be elected ? 
Certainly. It is*the Constitution that organizes 
the body and bestows the right and that makes the 
Senate. In order that the Senate may act, there 
must be Senators. Now, the Senate is composed 
of two Senators from every State of the Union; 
and whether all are elected or not, the right of each 
State to have two Senators is an existing thing. 

For instance Congress meets by getieral laws 
on the first Monday of December; the congres- 
sional term commences on the previous 4th of 
March. For Representatives in many of the States 
elections are held between the 4th of March when 
the right to the office commences, and the first 
Monday of December, when the session by law 
commences. Now suppose it were true that all but 
three States of the Union provided for an election 
on the first Monday of August between the 4th of 
March and the first Monday of December, and an 
extra session of Congress were called on the 4th 
of July, and but three States had Representatives 
elected, will Senators undertake to say that the 
Representatives of those three States could go on 
oa make laws for the Union? The affirmation of 


&@ proposition of that kind is simply absurd. They 
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would notconstitute the etre ry 
which is another creature of the itution. 
One member from each distrist or 
so many members from each State according to 
eels compose the body which is the acting 

ouse of Representatives when the body is full or 
when it has what the Constitution calls ¢ quorum. 

The distinction presented by the Senator from 
Massachusetts is a pregnant one between different 
clauses of the Constitution. The two-thirds vote 
required is a two-thirds vote of Senators, not two 
thirds of the Senate—— 

Mr. TRUMBULL. If the Senator from Cali- 
fornia will read the Constitution, he will observe 
that it is two thirds of each House, not two thirds 
of a quorum. 

Mr. McDOUGALL. Thatis one ofthe clauses. 

Mr. TRUMBULL. And I will state to the Sen- 
ator, if he will allow me, that it has been uni- 
formly held under this clause, wherea bill is vetoed, 
that two thirds of a quorum is sufficient to pass it 
over the President’s veto, notwithstandin the lan- 
guage of the Constitution is that it shall require 
two thirds of each House. The same language 
applies when Congress proposes amendments to 
the Constitution. I raised the question myself at 
the last Congress, when an amendment was pro- 
‘oes to the Constitution of the United States. 

nder this clause, ‘* the Congress, whenever two 
thirds of both Houses shall deem it necessary, 
shall propose amendments,”’ [ raised the question 
that, in order to have two thirds of each House, 
it was necessary to have two thirds of the whole 
number of which each House was composed; that 
‘**a House” was something different from * a quo- 
rum.”’ The Senate, however, unanimously de- 
cided against me, that ‘* a majority of the House”’ 
and ‘* two thirds of the House’? meant a majority 
or two thirds of a different body. 

Mr. McDOUGALL. I grant you this is a Sen- 
ate when there isa quorum; thatis, it is one of the 
Houses with power to do business, when there is 
a quorum, 

ir. TRUMBULL. The Senator will allow me 
to make myself understood. The point is just 
this, that a quorum is not the House. The jan- 
guage of the Constitution is, that a majority of 
each House shall constitute a quorum to do busi- 
ness. Two thirds of each House may do certain 
things which a majority cannot do; but the Con- 
stitution powhere calls a majority of each House 
a Senate or a House of Representatives, but calls 
it a quorum. 

Mr. McDOUGALL. I take it a quorum would 
be a House for business purposes. That is a very 
different thing from the term used here. And ob- 
serve this is for the purpose of determining when 
laws may be made; itis a fundamental elementary 
rule. When may the Senate, when may the House 
of Representatives undertake to make laws for the 
Confederacy? When there is a quorum of the 
Senate, the Senate may act. This was intended 
as a restraining term to orohibit action without 
those elements being broustht together that consti- 
tute a majority of the Semators, to be elected from 
the several States. The absurdity of the rule 
maintained on the uiner side is presented and illus- 
trated by the case which { put from the House of 
Representatives. On any other rule, what con- 
stitutes the body which may make laws or aid in 
— laws in the Senate will be subject to change 
from day today. How are we going to know, 
how is the Presiding Officer to know, how will the 
President know, how will the country know by 
any process, whether at any one given day there 
was a sufficient body here to pass upon a law? if 
a man should die absent from the city, a Senator 
of this body, it would change the quoram. If a 
man should resign, it would ¢ the number 
‘requisite fora quorum. Every change in this body 
would change the number requisite for the pas- 
sage of laws—a thing not to be considered. How 
will the Presidin cer be able to determine 
whether there is a body here sufficient to give sanc- 
tion toa bill? It cannot be done. 

{ say, then, that the terms of this clause cannot 

; they must be taken as they are luid 
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down in the text. What constitutes the Senate || that business may be done _ quorum, the gen- 
d 


is precisely and exactly stated, and itis especially 
provided that a majority of the Senate shall con- 
stitute a quorum, not a majority of the members 
resent, not a en the members elected, 
ta majority of the Senate, that is, of the men 
who by virtue of right may occupy places here 
representing their several States. 
here has been determination by the courts as 
to what these words mean. As I remarked be- 
fore, the same terms have been incorporated in the 
organic law of almost every municipal corpora- 
tion, ofalmostevery privatecorporation; and what 
the law has pronounced to be their meaning in one 
instance, the law would pronounce to be the mean- 
ing in the other instance, I undertake to say that | 
there is not a lawyer here who has not had fre- 
quent occasion to notice a uniform series of de- | 
cisions holding that the quorum representing the | 
incorporation and transacting its business must be 
® majority of all who may fill seats in that body. 
As I suggested ona previous day—suppose a board 
of directors composed of eleven, ond there were 
six vacancies, five remaining in, less than a ma- 
jority, could three members of that board of direc- 





ration, sell its stock, sell its lands, convey its 
estates, dispose of its property? There is no busi- 
ness man in the United States that would not know 
better than this. He would know that it could not 
be so on general principles. And so of this great 
incorporation, of which we are to a certain extent 
directors: can it be said that because there are va- | 
cancies in two-thirds of the seats of this body, one 
third may go on and dispose of the public domain, 
inaugurate war, contract peace, transact all the 
business of the Government? Itis simply absurd. 
Gentlemen will recognize, | suppose, the opin- 


termination on language the same as this, as au- 
thority. I should like to have an opportunity to 
bring those decisions before the Senate. The Sen- 
ator from Massachusetts has talked about the Ro- 


man law. I do not think the Roman law has 


much to do with the Constitution of the United | 


States. His illustrations | think very far fetched, | 


and indeed altogether inapplicable. The rules 
that he lays dawn are perhaps altogether sound, 
and might be sound in this country and sound at 
the present time, but they have nothing to do with 
the case in hand, 

But, sir, I am not disposed to occupy the time 
of the Senate at this period in discussing any of 
these questions. As | have said, [ should like to 
bring Before the Senate the well-considered judg- 
ments and opinions of our most eminent jurists 
on this very question, and I trust the Senate may 
listen to them before they take finat dction. In 
my mind, this is a clear attempt at a violation 
of the fundamental law of the Constitution, and 
that fundamental law as it relates to the organiza- 
tion of this body. While I think the Constitution 
has been violated more than once during the present 
session of Congress, in my judgment this would 
be one of its most fatal stabs. If there be a revo- 
lution in the South, do not let us commence revo- 
lutionizing herein this Senate Hall, when our busi- 
ness is to put our foot upon revolution and upor 
rebellion and an attempt at the overthrow of the 
Constitution. Let us not be active agents our- 
selves ia the same most mischievous, dangerous 
work. 

Mr. DAVIS. This matter was considered in 
the Convention that adopted the Constitution, and 
that Convention manifestly treated the majority of 
the whole Senate as a quorum to do business. 
There were repeated efforts made in that Conven- 
tion to make a less number than a majority of the 
whole body a quorum to do business, and all of 
them were voted down. The original plan of the 
Constitution that was reported to the Convention, 
and which underwent very extensive debate, con- 
tained this provision in article six, section three: 

“Tn each House a majority of the members shall consti- 
tute a quorum to do business, but a smaller number may 
adjourn from day to day.” ~ 

The position of the Senator from California I 
think cannot be contested with any reason, that 
where a quorum is spoken of in relation to any 
numeral body, be it a corporation or a legislative 
assembly, by the force of the term it means a ma- 
jority of the whole body that constitutes the or- 


tion. Eis benk chaceriapecest sutheniinn 


| but in what classes of cases ? 





| might happen in business, and great inconvenience from the 
tion go on and transact the business of the corpo- || 


| eration, the term ‘* House’’ 


| ascertained by the Constitution. In relation to the 





| 
| 
ions of eminent judges in a regular series of de- | 
| 


eral sense of the whole world would be that the 
quorum there was a majority of the board. That, 
according to my reason, is the plain meaning of the 
term ** quorum”’ in relation to all numeral bodies. 
It means a majority of the body, and in any Con- 
stitution or law passed by a legislative body, or in 
any act whatever that introduces the term quorum 
in relation to a numeral body, it would necessarily 
import a majority of that body. A quorum fre- 
quently consists of a less number than a majority, 
In precisely those 
classes of cases where the law itself, creating and 
organizing the numeral body, constitutes a less 
number than a majority of the whole to be a 
quorum; and unless the law or the Constitution 
expressly declared that a less number than a ma- 
jority should be a quorum, the term ‘* quorum”’ 
would necessarily import and require a majority 
of the numeral body. I will fone what wasesaid 


| in the Convention when this subject came up for 


debate. 


* Article six, section three, was then taken up. 
* Mr. Gorn aM contended that less than a majority in each 
House should be made a quorum; otherwise great delay 


future increase of numbers.”’ 

In the clause of the Constitution under consid- 
is used both in rela- 
tion to the Senate and House of Representatives. 
The number of the House of Representatives is 


Senate, the term ** House,’’ as used in the Consti- 
tution, means that body represented by two mem- 
bers from each State. That is the House when 
the Senate is spoken of asa House, and it is noth- 
ing short of a representation Of two members from 
each State to constitute the Senate. What was 
said in the Convention upon the proposition of Mr. 
Gorham, that less than a majority in each House 
should be made quorum ? 

** Mr. Mencer was also for less than a majority. So great 
a number will put it in the power of a few, by seceding at 
a critical moment” — 

Just the case that has now happened— 


* to introduce convulsions and endanger the Government. 
Examples of secession have already bappened in some of 





the States. He was for leaving it to the legislature to fix the | 


quorum, as in Great Britain, where the requisite number is | 
small and no inconvenience has been experienced. 

*< Colonel Mason. This is a valuable and necessary part 
ofthe plan. In this extended country, embracing so great 
a diversity of interests, it would be dangerous to the distant 
parts, to allow a small number of membt?s of the two Houses 
to make laws. The central States could always take care 
to be on the spot; and by meetifig earlier than the distant 
ones, or wearying their patience and out-staying them, 
could carry such measures as they pleased. He admitted 
that inconveniences might spring froin the secession of a 
small number; but he had also known good produced by 
an apprehension of it. 

“ He had known a paper emission prevented by that cause 
in Virginia. Ile thought the Constitution, as now molded, 
was founded on sound principles, and was disposed to put 
into it extensive powers. At the same time he wished to 
guard against abuses as much as possible. If the legisla- 
ture should be able to reduce the number at all, it might re- 
duce it as low as it pleased, and the United States might be 
—— by ajunto. A majority of the number which had 

een agreed on was so few that he feared it would be made 
an objection against the pian. 

“Mr. Kino admitted there might be some danger of giving 
an advantage to the central States, but was of opinion that 
the public inconvenience on the other side was mire to be 
dreaded. 

«Mr. GouveRNEUR Morris moved to fix the quorum at 
thirty-three membersin the House of Representatives and 
fourteen in the Senate. This is a nf&jority of the present 
number, and will bea bar tothe legislature. Fix the number 
low, and they will generally attend, knowing that advantage 
may be taken of their absence. ‘The secession of a small 
number ought not to be suffered to break a quorum. Such 
events in the States nmy have been of little consequence. 
In the national councils they may be fatal. Besides other 
mischiefs, ifa few can break up a quorum, they may seize | 
a moment when a particular part of the continent may be in 
need of immediate aid, to extort by threatening a secession, 
some unjust and selfish measure. 

“Mr. Mercer seconded the motion. 

“* Mr. Kine said he had just prepared a motion which, in- 
stead of fixing the numbers proposed by Mr. Gouverneur 
Morris as quorums, made those the lowest numbers, leaving 
the legislature at liberty to increase them or not. He thought 
the future increase of members would render a majority of 
the whole extremely cumbersome. 


—_ 


« “Mr. Mercer agreed to substitute Mr. King’s motion in 


place of Mr. Morris’s. : 

*“ Mr. ELLswortn was opposed to it. It would be a pleas- 
ing ground of confidence to the people that no law or bur- 
den could be imposed on them by a few men. He re- 
minded the movers that the Constitution proposed to give 
such a discretion, with regard to the number of Represent- 
ati that a very inconvenient number was not to be 
appre vo fode oa ones oe may be 
guarded ust ving to each House an authority to 
the attendance of absent members. 

Mr. Witson concurred in the sentiments of Mr. Ells- 


ji 


: 





“Mr. Gerry seemed to think that some further precau- 
tions than merely fixing the quorum might be necessary. 
He observed that as seventeen would be a majority of a 
quorum of thirty-three, and eight of fourteen, questions 
might by possibility be carried in the House of Represent- 
atives by two large States, and in the Senate by the same 
States with the aid of two small offes. He proposed that 
the number for a quorum in the House of Representatives 
should not exceed fifty nor be less than thirty-three ; leav- 
ing the intermediate discretion to the legislature. 

**Mr. Kine. As the quorum could not be altered, with- 
out the concurrence of the President, by less than two thirds 
of each House, he thought there could be no danger in trust- 
ing the legislature. 

*“*Mr. Carrott. This would be no security against the 
continuance of the quorums at thirty-three and fourteen, 
when they ought to be increased. 

‘On the question of Mr. King’s motion, that not less than 
thirty-three in the House of Representatives, nor less than 
fourteen in the Senate, should constitute a quorum, which 
may be increased by a law, on additions to the members 
in either House—Massachusetts, Delaware, ay—2; New 
Hampshire, Connecticut, New Jersey, Pennsylvania, Ma- 
ra Virginia, North Carolina, South Carolina, Georgia, 
no—9. 


‘*Mr. Ranpotpa and Mr. Maptson moved to add to the 
end of article six, section three, ‘and may be authorized to 
compel the attendance of absent members in such manner 
and under such penalties as each House may provide.’ 
Agreed to by all except Pennsylvania, which was divided.” 
—Madison Papers, vol. 3, pp. 1287, 1288, 1289, 1290. 

The subject there was considered by the con- 
vention; it was brought before them; and their own 
interpretation of the clause in the Constitution was 
that a majority of the whole number of the Senate 
and of the House constituted a quorum, and that 
no less number than the majority of the whole 
did constitute a quorum of either House. The 
inconvenience resulting from the absence of mem- 
bers breaking up the quorum according to the 
meaning of the Constitution, and of the men who 
framed the Constitution, and that result being pro- 
duced by secession, the very case now under con- 
sideration, all came before the attention of the 
convention, and were debated and considered, and 
against all arguments of convenience, the conven- 
tion adhered to the original principle and retained 
the clause precise!y as it was, requiring a majority 
of the whole number of each House to constitute 
the quorum, giving, however, to a less number the 
privilege and the power to send for absent mem- 
bers, in order to compel their attendance. 1 have 
read from ihe debate upon the subject in the con- 
vention, because it is the most satisfactory rea- 
soning that can be given. 

Lhold, with the Senator from California, that the 
present proposition is one to violate and to amend 
the Constitution; it is nothing short of it. I think 
it is the most radical and revolutionary and dan- 
gerous of all the propositions that have ever been 
made in Congress. The Senator from Illinois 
made the question at the last session; he properly 
made it; and the ground upon which he stood 
when he made it was invulnerable in my judgment. 
The meaning of the Constitution now is precisely 
the same that it was before he made that question, 
and before the Senate overruled the question as 
he made it. The decision of the Senate at that 
time upon the proposition does not affect the ques- 
tion now, and I hope it does not affect the judg- 
ment and opinion of that able lawyer in relation 
to this point; it ought not. 

In relation to the other House, how isit? The 
free States generally elect their Representatives 
one year before the meeting of Congress, the slave 
States the succeeding year. This fall most of the 
free States will elect their Representatives to the 
next @ongress. In the State of Kentucky, and in 
most of the slave States, I believe, the elections 
will not come on until August of next year. It 
sometimes happens, it has peppered twice, at least, 
in the course oF out history, that extra sessions of 
Congress have been called before the elections in 
the slave State took place. The elections in the 
free States constituted at that time all the members 
of the House that were elected. In addition to that, 
they constituted a majority of all the members of 
the House. Ifthe elections in the other States had 
taken place, if the whole of the members of the 
House had been filled up by elections, the mem- 
bers elected from the free States a year before they 
were elected in the slave States would have con- 
stituted a majority of the whole number of the 
House, and in addition to that, those members 
elect would have constituted all the members of the 
House that were then elected. In the year 1841, 
and last year, when the ial sessions of Con- 

were convened by the amation of the 


Bresident, hy did the President not permit the 
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from the slave States, and without any regard to 
them? dt would have been regular to do so on the 

rinciple now contended for, because he would 
fae called all the members that were then elected 
to convene in Congress by his proclamation, and 
if they attended, all the members elect would be in 
attendance, and they would be a majority of the 
whole House. But on both occasions the Execu- 
tive did not convene the House as it was consti- 
tuted by the elections that had then taken place. 
On the contrary, measures were taken to have 
special elections in all the slave States for the pur- 
pose of filling up the full number of the House, and 
giving all the States of the United States a chance 
to‘elect members to the House of Representatives 
and those members the opportunity of attending. 
That is, to my mind, an argument, and a strong 
and persuasive argument, in favor of that construc- 
tion of the Constitution. 

Last year, notwithstanding all the exigencies 


by which we were surrounded—with the rebel- | 


lion upon our hands, with all the advantages 
which the insurgents had in the contest—with the 
start they had taken in seizing the arms in the 


fortifications of the United States when they began | 


the war; when we had a perfect disorganization of 
our Navy and of our militia system, and the 


standing Army had run down to a point where it | 
had no efficiency whatever—when that was the 


condition of things, the President, instead of con- 


vening the House of Representatives, as it would | 
have been constituted by the members thenelected, | 


postponed the called session, to which he sum- 


moned the two Houses of Congress, some eighty | 
or ninety days, in order to enable all the States | 
to be represented in the Congress. It may be 


urged that that was an argument of justice—that 
a consideration ee required it; but that was 
a consideration o 


imperative consideration than that; and it was to 
assemble Congress immediately together, in order 
that the proper and energetic war measures might 
be immediately passed for the purpose of putting 
down the rebellion, and saving the Constitution and 
the Government. Notwithstanding the extreme 
urgency of this consideration, the other, which 
was constitutional in its character, was found, in 
the judgment of the President and of his Cabinet, 
to be paramount; and in obedience to this requi- 
sition of the Constitution, the session was post- 
‘gn to a day that would enable every State to 
e represented. 

The argument offered by the Senator from Con- 
necticut [Mr, Foster] is perfectly unanswerable 
tomy mind. The view taken by the honorable 
President of the Senate is equally conclusive and 
unanswerable, and is sustained by nearly all the 
precedents. None of the gentlemen who have 
spoken have shaken either of those arguments, 
and in my judgment they cannot be shaken by 
constitutional knowledge or by logic. When the 
Constitution speaks of a quorum of the Senate it 
speaks of something that 1s known, that is fixed, 
that is definite, that anybody who takes the pains 


may ascertain exactly by inquiry. But on the | 


rinciple embodied in the resolution, would there 
e anything so fixed and certain in relation to the 
Senate? Surely not. In the case put by the Sen- 
ator from Connecticut, there might be vacancies 


in the Senate from the distant Pacific States while | 


the Senate was in session, while the Congress of 
the United States was in session, passing laws from 
day today. In passing those laws, it would be 
necessary to know what the quorum was, and how 
would you ascertain that quorum? Suppose there 
were two vacancies in the State of Oregon and two 
in the State of California, or but one in each, how 
would you know, when Congress was sitting from 
day to day, when those vacancies occurred, and 
the Governors of those States respectively had the 
oo to fillthem by a how would you 

ow when they were filled? Indeed, how would 
Ys know when they happened? Suppose those 

nators were kept at home by indisposition or 
any other cause, or died. 

r. SHERMAN. I can answer my friend 
from Kentucky, at least to my satisfaction, if not 
to his. The Journal shows when members pre- 
sent their credentials and are sworn. Asa matter 
of course, no person can sit-here and vote until 
he has been sworn and taken his seat. The rec- 
ord of the Senate itself shows the number of Sen- 
ators who have been duly elected and qualified. 


a very temporary and fleeting | 
duration. There was another, higher, and more | 
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Mr. DAVIS. Lhave notbeen happy in making \ Mr. SHERMAN. Then, my friend does ae 


myself understood by the honorable Senator. 
have not presented my point distinctly. It is 
this: a Senator has left here for Califofnia, after 
he has been qualified and sworn, the Senate being 
in session. tan nose he dies? 

Mr. SHERMAN. The answer to that is that 
by parliamentary rule we do not know of the va- 
cancy until the successor comes here and pre- 
sents his credentials, which establish the fact ofa 
vacancy, and that it has been filled. Then, and 
not till then, the death of the previous Senator is | 
announced. The death is announced by his suc- 
cessor, who brings credentials from the proper | 
authority of the State, presents himself, and is 
sworn. Then we know that a vacancy has oc- 
curred, and that it has been filled. 

Mr. DAVIS. He is to be counted, then, for 
no purpose until he qualifies? 

Mr. SHERMAN. That is the constitutional 
rule and the parliamentary law. 

Mr. DAVIS. Ido not think that is the Con- 
stitution at all. The dead man or the vacant seat 
would be counted until his successor was quali- 
fied. But I was going to put a case which some 
of the older Senators in the Chamber will remem- 
ber; the honorable President of the Senate will 
remember it. In the State of Virginia, a few 
years ago, there was no election for two sessions 
of the Legislature of that State, because they 
could not agree to give a majority of votes to any 
gentleman, and from that cause there was a va- 
cancy in the Senate. If that Senator, from that 
State, had been present in his seat, the quorum of 
the body might have been one way, while, when 
he was not present, it might have been the other 
way, and that very fact might have affected the 
passage of bills of the most vital importance. 

Mr.SHERMAN. When the time ofa Senator 
expires there is a vacancy, and that was the case 
in Virginia. The attempt to elect was to elect a 
new Senator to filla new term. Asa matter of 
course, when the term of a Senator expires, our 
record shows the fact and shows the vacancy. If 
a Senator dies during his term of office after he has 
been elected and qualified, we do not know of the 
vacancy until his successor comes here and pre- 
sents his credentials. 

Mr. DOOLITTLE. If the Senator from Ken- 
tucky will allow me, I desire to call attention to 
a clause of the Constitution that, I think, has 
escaped gentlemen, or, at all events, has not been 
brought out in this discussion, that may have a 
very important bearing on it. 

Mr. DAVIS. I shall be glad to hear it. 





| presume that Mississippi has not elected Senators 
| here, but he presumes that she has elected Sen- 
| ators, and that they stay away for some reason 
| or other, 

__Mr.DOOLITTLE. [donot presume that; but 
if the time shall come when even one third of the 
States do not elect any member to the House of 
| Representatives, I ask, how can you count the 

votes for President? 

Mr. SHERMAN. The people elect him. 

Mr. DOOLITTLE, But how can you count 
| your votes? 
| Mr. SHERMAN. [have not examined that 
question; it has no reference to this. 

Mr. DOOLITTLE. If the election of Vice 
President comes to the Senate, how can you count 
a Sen unless two thirds of the Senators are 
rere? 

Mr. SHERMAN. Two thirds of the Senators 
elected. 

Mr. DOOLITTLE. The Constitution says, 
‘two thirds of the whole number of Senators.” 

Mr. SUMNER. But that raises the same ques- 
tion that is raised on the term ** House.’’ The 
phrase ‘* whole number of Senators’’ is obviously 
an equivalent for the phrase *‘a House,’’ which 
is used two or three times in the Constitution. 

Mr. DOOLITTLE. My friend cannot deny 
| that when the Constitution in the lastamendment 
speaks of the quorum of the House necessary, it 
| requires that there should be a member or mem- 
| bers from two thirds of the States. 
| Mr.SUMNER. That my friend understands 
is in the single case of balloting for President of 

the United States; and it is obviously because that 
balloting is on the basis of States; the vote is by 
States, as he is aware. 

Mr. DOOLITTLE. What I say is that there 
isa special quorum requiring two thirds of the 
States to be represented for that purpose, whereas 
| for ordinary business a simple majority consti- 
|} tutes a quorum. 
| Mr.DAVIS. Iam obliged to the Senater from 
| Wisconsin forreproducing the argument presented 

the other day by the honorable Senator trom Con- 
necticut, and | will make an application of it now. 
Suppose at this very time the House of Repre- 
sentatives were in the act of electing a President 
of the United States 

Mr. DOOLITTLE. My friend will allow me 
to suggest that I was detained from the Senate 
some days by sickness, and [ had not the pleasure 
of listening to the argument of the Senator from 
Connecticut. Iff had been aware that it had been 


} 











Mr. DOOLITTLE. I refer to the last amend- 
mentof the Constitution, which provides the mode 
of electing a Presidentand Vice President in a cer- 
tain case. 

Mr. SUMNER. I quoted that. 

Mr. DAVIS. It was brought up by the Sen- 
ator from Connecticut. 

Mr. DOOLITTLE. In that case it is provided 
that there shall be a special quorum; not a mere 
quorum consisting of Tspeetentigi ven from a ma- 
on of States in the House of Representatives, 

ut from two thirds of the States. 

Mr. FOSTER. One member or more from two 
thirds of the States. 

Mr. DOOLITTLE. The Constitution provides 
that a special quorum for the election of President 
by the ros of Representatives shall ‘‘ consist 
of a member or members from two thirds of the 
States.’’ Ifthe election of Vice President comes 
to the Senate, ‘*a quorum for the purpose shall 
consist of two thirds of the whole numbe-z of Sen- 
ators;”’ not simply that there shall be a Senator 
from two thirds of the States, but two thirds of 
the whole number of Senators, including two Sen- 
ators from each State; not Senators elected, but 
Senators from States, for this is a body where 
States are represented. 

Mr. DAVIS. Precisely. 

Mr. DOOLITTLE. Ifthe Senator will indulge 
me a moment further, I will reply to a side remark 
of the Senator from Ohio, who says that we talk 
about Senators that do notexist. It is to be pre- 
sumed that people who live under the Constitu- 


the Constitution expect to be obedient to the Con- 
stitution, and to elect Senators, and it is no more 
proper for us to presume the extreme case that all 
the States do not or will not do it than to presume 
that a majority of States will hot do it. 


tion know what it is, and that the States under dered aquorum. Whatis a quorum? A majority 


brought up before, I should not have repeated it. 

Mr. DAVIS. [am obliged to you for doing it, 
for it gives me another view in connection with 
| this subject. Suppose the House of Representa- 
tives were now in the act of electing a President, 
the electoral college having failed to do so: upon 
the argument of the Senator from Ohio and the 
Senator from Massachusetts, aside from the ex- 
press provision of the Constitution, a majority of 
the States represented in the House might go on 
and make a President. They cannot do that; and 
one reason for it is that the Constitution itself de- 
fines what shall constitute a quorum for that par- 
ticular business. The Constitution having detined 
| in the matter of electing a President what is a 
quorum to do that act, leaves the common defini- 
tion of quorum to regulate the business and the 
duties of Congress in relation to every other mat- 
ter, and that is a majority of the whole number ot 
the Senate. The Senator from Massachusetts 
might avoid even the express constitutional pro- 
vision in relation to two thirds of the States being 
required to be represented in voting for President 
upon his principle that so many States have abdi- 
cated and ceased to be members of the Union and 
States in the Union, that he would regard those 
who had not abdicated as constituting the whole 
Union, and that a majority of two thirds of that 
number could make the election. 

Phe simple single question is this: what is a quo- 
rum under the Constitution ? Theargument, to my 
mind, isconclusive that nothing short ofa majorit 
of the whole number of the Senate can be i 





| of the Senate, as constituted by the Constitution, 
| two members representing each State, and that ma- 
| jority of the whole number ofmembers must be rep- 
resented by two members froma majority of States, 


to constitute a quorum of the Senate. 
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matter was under consideration in the Convention, 
the inconvenience of requiring a majority of all 
the members of both Houses, as the Houses were 
eonstituted, was considered, and considered at 
some length. The inconvenience resulting from 
the principle of requiring a majority of both | 
Houses, as they were constituted, by the Consti- | 
tution and the laws, to be present, was treated of | 
atgreatlength. There were various propositions 
made to lessen the quorum, and to constitute a 
quorum less than the majority of both Houses, as 
organized by the Constitution and the laws to 
form a quorum. Every proposition of the kind 
was steadily voted down, and that body, upon 
full consideration and argument, adhered inflexi- 
bly to the position thata majority of both Houses, 
as constituted and organized by the Constitution 
and the law, alone wasa quorum; and they could 
not be, and were not driven from that position. 

Mr. HENDERSON. It is very evident to my 
mind that this subject will occupy the whole of 
the day, and inasmuch as it is a privileged ques- 
tion and can be called up at any moment, I desire 
to move to postpone this and all prior orders for 
the purpose of taking up the bill I had up this | 
morning, (S. No. 376,) and Senators between now 
and Monday morning can make up their minds on 
this subject, without taking up the whole of this | 
-e upon it. | 

ir. FOSTER. I hope that motion will prevail. 
also have a few bills on the Calendar which could 
be disposed of in a very little time if this matter is 
ostponed, and then on Monday gentlemen can be 
eard upon it at any length, aa! presume with 
great atience. I hope the motion of the Senator 
rom Missouri will prevail. 

Mr.SHERMAN. Inthe hope that on Monday 
we shall have a vote on this subject without any 
further debate, I will not now oppose a motion to 
postpone. 

Mr. DOOLITTLE. Weare so near the end of 
the session that the discussion of this question will 
necessarily take up some considerable time, and it 
hes no practical effect whatever. If the view taken 
by the Senator from Ohio is correct, that a major- 
ity of those elected constitute a quorum, it can just 
as well be decided when the exigency arises as to 
be decided now, and the time spent in the discus- 
sion now will be lost. I therefore desire to amend 
the motion by moving that this matter be indefi- 
nitely postponed. 

Mr. SHERMAN. Iam perfectly willing for 
the Senate to take a vote on that proposition 
without further debate. 

Mr. KING. That is a final vote. 

Mr. SHERMAN. [ know it; butif Senators 
have made up their minds deliberately that, in all 
time to come, thirty-five Senators must be here to 
transact any business, and will look at the future 
full in the face, and so vote, let it be so. I am 
perfectly willing to take the vote without further 
debate. 

Mr. HENDERSON. I sincerely hope this 
resolution will not be postponed. indefinitely. I 
have not made up my mind on the subject. Iam 
not prepared to say that if one or two States shall 
take their Senators from this body, the Senate is 
destroyed. However, I have been of the impres- 
sion that it required a majority of tae Senators 
from all the States, considering all the States as 
in the Union; or, as long as we consider them in 
the Union, I hase been of the impression that it 
required a majority of thewhole. The Constitu- 
tion says: 

**The Senate of the United States shall be composed of 
two Senators frum each State.” 

I believe that is the only provision of the Con- 
stitution on the subject. fre uires two Senators 
from each Stave to make the Senate. The subse- 

vent words, ** chosen by the Legislature thereof 
or six years,’ in my opinion, only have reference 
to the manner of choosing them, and have noth- 
ing to do with the determination of this question. 
However, 1 have not made up my mind on the 
subject; and [ hope the matter will go over at 
least until Monday when Senators may examine 
it for themselves, and not use up the whole of this 
day, at the close of the session, ia the discussion 
of the question. I make the motion to postpone it 
with a view to take up the bill I have indicated. 

Mr. FOSTER. I hope the Senator from Mis- 
souri will allow his motion to stand as he made it; 
that is, that this subject and all prior orders be 
postponed; leave it general. 





Mr. HENDERSON. That is my motion. 
_Mr. DOOLITTLE. I will withdraw my mo- 
tion. I did not, in making it, desire to have it 
made a gest question, but simply to let the subject 
pass over, to give it the go by, because it can just 
as well be determined when the exigencies arise 
which make it necessary to determine the ques- 
tion. It is not necessary now. 

Mr. HOWE. I do not like to acquiesce in the 
view that this question can be just as well determ- 
ined with a few Senators here as with many. I 
regard it as a question which must have great 
practical importance and grt consequence in 
reference to the present and to the possible future 
of the country. I desire to have the question de- 
termined in the fullest Senate we can command, 
and know what the deliberate judgment of so 
many Senators as we can command the attendance 
of really is upon this question. I do not wishto 
oppose the motion of the Senator from Missouri. 
Perhaps the decision of this question to-day is not 
of any vital importance, but | have very distinct 
convictions upon this question myself, and I want 
to know what the convictions of the Senate are, 
and the fullest Senate we can get upon it. If the 
Senate is disposed to postpone it until Monday I 
shall notobject to it; but | want then a vote upon it, 

Mr. HENDERSON. I have no objection to 
that. 

The PRESIDING OFFICER. The Senator 
from Missouri moves to postpone the pending 
and all prior orders with the view to take up the 
bill indicated by him. 

Mr. SHERMAN. I have no objection to this 
resolution going over until Monday; but I give 
notice that I shall call it up on Monday. 

Mr. TRUMBULL. Isthis motion double, to 
postpone a resolution and take up a particular 
bill? 

The PRESIDING OFFICER. It is. 

Mr. TRUMBULL. I have no objection to the 
postponement of this question; but I object to take 
up the bill indicated. 1 believe itis the bill in re- 
gard to the payment of troops in Missouri. 

Mr. HENDERSON. No, sir; it is not in re- 
gard to the payment of Missouri troops, but it is 
to pay Missouri what she has actually expended, 
the same as the other States. 

Mr. TRUMBULL. It is the same bill we had 
under consideration this morning. I am opposed 
to taking up that bill; but I am not opposed to 
this question of a quorum going over until Mon- 
day. Task that the vote be first taken on the post- 
ponement. The Senator moves to postpone with 
a view to take up a bill. 

The PRESIDING OFFICER. 
ble of division. 

Mr. DAVIS. I will remark, that if the bill 
which the Senator from Missouri desires to take 
up be taken up, I shall withdraw the amendment 
I proposed to it. 

Mr. HENDERSON. Then I hope, under that 
view of the case, there will be no opposition to my 
motion. The bill has gone to the Committee on 
Military Affairs, and has been examined and re- 
»orted back, and I desire that it shall be passed. 
It is a matter of justice to my State; and now that 
all extraneous matter has been withdrawn, I hope 
there will be no objection to its passage. 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois insist on a division of the mo- 
tion? 

Mr. FOSTER. I sabmit that the motion is not 
divisible. It is one motion, and I believe has been 
so ruled by the Chair frequently. 

The PRESIDING OFPICER. If it has been 
so ruled, the Chair will feel bound by that ruling. 
The Chair was under the impression that the mo- 
tion wes divisible. 

Mr. TRUMBULL. I think it is. 

The PRESIDING OFFICER. The Senator 
from Connecticut informs the Chair that the ruling 


has been otherwise. i 
Mr, FOSTER. I will appeal to the President 
oint. 


‘0 tempore on that 
* PR OFFICER. Ofcourse the 


It is suscepti- 


The PRESIDIN 
Chair will follow the decisions that have been 
heretofore made. . 

Mr. TRUMBULL, If such has been the rul- 
ing, of course | will acquiesce in it, but my im- 
pression was that it was not so; that it comprised 
two questions: to postpone all prior orders, and 


then to take up the subject indicated. The ques- 
tion here is to postpone all prior orders and take 











up a particular bill. I understand that to be two 
propositions: first, postponing everything in the 
way, and then another question as to What you 
take up. 

Mr. FOOT. The motion is most usually made, 
when a Senator desires that the Senate proceed 
to the consideration of some particular bill, to 
postpone all prior orders with a view to take up 
the bill which he indicates. What is the mean- 
ing of that? It is a motion followed with an ar- 
gument—not with another motion, not with an- 
other proposition, but simply an assignment of a 
reason for that motion. What does it signify? 
A motion to postpone the pending and all prior 
orders. Prior to what? Prior to the bill that I 
desire to be acted upon. It is not necessary to 
couple that with a motion and make it a double 
motion; and it is not so to be regarded. It is sim- 
ply an assignment of a reason, an argument for 
the postponement that he desires that bill to be 
taken up. It is not necessary to move then or at 
any subsequent time that, it be taken up, for the 
reason that if all prior orders, that is, all orders 
that stand before that are postponed, then his 
proposition comes up as a matter of course as first 
in order upon the Calendar. 

The PRESIDING OFFICER. The motion is 
to postpone all pending and prior orders with a 
view of taking up the bill indicated by the Sena- 
tor from Missouri. 

The motion was agreed to. 


FINAL ADJOURNMENT. 


Mr.SHERMAN. Now, |ask the Senator from 
Missouri to allow me to report back from the 
Committee on Finance the resolution to fix the 
day of adjournment. 

Mr. HENDERSON. I willdoso. Itisa priv- 
ileged question, 

Mr.SHERMAN. lam directed by the Com- 
mittee on Finance to report back the resolution 
with an amendment, and I wish to have it acted 
upon now. 

The Senate proceeded to consider the resolu- 
tion, as follows: 

Resolved, (the House of Representatives concurring.) 
That the President of the Senate and the Speaker of the 
House of Representatives do adjourn their respective Houses 


on Monday, the 14th of July, instant, at twelve v’clock, 
meridian. 


The amendment of the Committee on Finance 
was to strike out ‘* Monday, the 14th,’’ and to 
insert ** Wednesday, the 16th.” 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment of the committee. 

Mr. SUMNER. I hope the Senate will not 
adopt any such proposition. 

Mr. C LLAMER. What is it? 

Mr. SUMNER. The Senator from Vermont 
asks me what itis. It is a proposition for an ad- 
journment next Monday. I do not think in the 
present state of the country that the Senate ought 
to adjourn, and for one I desire to enter my pro- 
test against it, and I ask for the yeas and nays 
that | may make it of record. 

The PRESIDING OFFICER. The question 
before the Senate is on the amendment reported 
from the committee. Does the Senator ask for 
the yeas and nays on the amendment? 


Mr. SUMN Yes, sir; on the amendment 
and at every 8 of the proposition. 
Mr. HENDERSON. I hope the Senator will 


not insist on the yeas and nays on the amend- 
ment. I suppose the Senator is opposed to ad- 
journing at all, either on Monday or Wednesday, 
and yet he desires the yeas and nays on the ques- 
tion to extend it to the latter aa. : 
The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 6; as follows: 
YEAS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, Davis, ite, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Henderson, Howard, Howe, 
Kennedy, Lane of Indiana, Lane of Kansas, McDougall, 
Powell, Rice, Saulsbury, Sherman, Simmons, 
Stark, ‘en Eyck, Wilmot, Wilson of Missouri, and 


t 
NAYS—Messrs. King, Sumner, Trumbull, Wade, Wil- 
kinson, and Willey—6. 
So the amendment was agreed to. 


The PRESIDING OFFICER. The question 
now recurs on the resolution, as amended. 

Mr. SUMNER. On that question { ask for the 
yeas and nays. 
The yeas and nays were ordered. 
Mr. FESSENDEN. I wish simply to observe 
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that several Senators give as their opinion that we | 


ought not to adjourn in the present state of the 
country; they do not seem to give any particular 
reasons about the matter, if we make the neces- 
sary legislation. If it were the sense of the ma- 
jority, I should be perfectly willing to sit here as 
ong as any Senator; but, sir, there is one thing 
that will influence my vote. I have become per- 
fectly convinced that unless we fix the day and fix 
it early, we cannot even keep a quorum of this 
Senate until Wednesday. Several Senators have 
given me notice that unless the day was fixed, 
they should leave and not stay here; and it was 
with that view that I desired to have some arrange- 
ment made. I have been notified by members of 
the House, repeatedly, that unless we fix the day 
of adjournment early, allowing sufficient time to 
close the necessary business, we could not keep 
a quorum of the House here even until that time; 
and as to expecting to keep a quorum for any 
purpose indefinitely on the mere expectation that 
perhaps we might be wanted, it was entirely out 
of the question. Under these circumstances, I 
certainly am not disposed to risk anything, and 
lose the business of the session upon the mere 
opinion of gentlemen, however much respect I 
may have for it, that we had better not adjourn at 
all. I have become so perfectly convinced, and 
warped in so many quarters, that an early day for 
an adjournment must be fixed in order to keep a 
uorum, that I shall vote for the resolution. 

Mr. TRUMBULL. Some weeks ago we heard 
this same statement that no quorum could be kept, 
and therefore we must adjourn. I am not dis- 
posed to be influenced by any such consideration 
asthat. I will not presume that members of Con- 
gress will abandon Congress, and break up its 
business, when there isanything todo. [donot 
say that we should remain permanently in session; 
but I do say, that while there is business of im- 
portance which we ought to do, we ought to see 
that that business is done before we fix upon a 
day of adjournment, which may prevent our doing 
it. There are a number of bills on the Calendar, 
which has never been called since this Congress 
met, containing, I do not know how many, per- 
haps, fifty bills, possibly more; some of them of 
very great importance, and we have no assurance 
whatever that those bills can be passed into laws 
between now and next Wednesday. There isa 
bill from the House of Representatives which I 
regard as of very great importance, to which I 
called the attention of the Senate this morning, 
but was unable to get a vote upon, whether [ could 
get it up or not, by reason of the interposition of 
a single objection. There is a bill reported by 
the Senator from New York, [Mr. Harris,] which 
has been discussed to some extent already, pro- 
viding provisional governments in those localities 
where the authorities of the United States have 
been overborne, and where we have now military 
possession. There are numerous other bills—{ 
will not undertake to mention them in detail— 
which, in my judgment, ought to be acted upon 
before Congress adjourns. I am, therefore, op- 
posed, at this time, to fixing any time for adjourn- 
ment. We know, constituted as this body is, that 
it will be impossible to get action upon any 
of those important measures between now and 
Wednesday, if there should be a factious opposi- 
tion to any of them. There is no way of limit- 
ing debate here. 

{ think the consideration which governs the 
Senator from Maine, that Senators will abandon 
their duty, will refuse to attend the sessions of 
Congress to constitute a quorum while Congress 
is in session, is one that ought not to have the 
least weight. I will not assume that any Senator 
will do that. I have no doubt it would suit the 
personal convenience of Senators to leave, and 
they would be very glad to have an adjournment 
of Con for their own personal convenience; 
but I will not believe that any Senator will neglect 
his public duties in order to accommodate simply 
his personal convenience. I shall vote against 
fixing the day of adjournment on Wednesday. 
However, it is manifest it is a foregone conclu- 
sion, and that a majority of the Senate is inclined 
to adjourn at that ume. ‘ 

Mr. WADE. There is one measure, reported 
from the committee of which Iam a member, that 
I have endeavored to get ; I'do not know 
what favor it will receive in the Senate; that is, 
the admission of the State of West Virginia. It 


is an important matter, and I believe it is due to 
that people that we should act upon that matter 
during this session. I never knew any question 
that excited a whole community with the intens- 
ity that this question does that people. Their 

rincipal men have been here, and are now here, 
Cocupeliinn us to act upon this subject. What 
they fear above all things is, that we shall leave 
them ultimately in the hands of their inveterate 
enemies; and it is their belief that if we leave them 
in that condition, they will have to abandon their 
property and their homes and seek residences 
somewhere else. The Governor and all the prin- 
cipal men of the State whom | have seen—and I 
have seen many of them—inform me that that 
opinion is universal. I believe, among the great 
measures which we have passed during this ses- 
sion, there is none more important than this; and 
I should like to crown our legislation by the ad- 
mission of a State shortly to become free out of an 
old, inveterate, slave State. I hope we shall gon- 
tinue in session until we perform this meed of jus- 
tice to this people who have sacrificed everything 
but their lives, and many of them their lives, in 
order to maintain their relations with the Union; 
and they now fear that after all they will lose it, 
that they wml be violently dissevered and have to 
abandon their homes, because we still leave them 
in the hands of the enemy. I hope we shall not 
adjourn until we do this deed. Of course, it will 
not take long if we are disposed to do it. I have 
been trying to get up the bill for several days, but 
there has been important measures before it, and 
I have not pressed it. I hope, however, we shall 
dispose of it before we adjourn. 

Mr. WILLEY. I certainly feel under great 
obligations to the honorable Senator from Ohio 
for the remarks he has just made. He has been 
permitted to see and to hear much of the interest 
felt by that secti6n of the Commonwealth of Vir- 
ginia on this question. I am in the receipt of let- 
ters daily from every section of the State, which, 
in addition to the information given by the gen- 
tlemen now in this city at their own expense for 
many days, besieging the members of the Senate, 
assuring me of the fact that unless the relief is 
extended of giving them a separate State organ- 
ization, they will be compelled to leave all they 
have of property in the world except what they 
can take away with them, and find an asylum 
somewhere else. I voted just now against fixing 
the day of adjournment under the influence of this 
consideration. [tis now nearly eight months since 
I left my home and family, and since | saw them; | 
and of course | am as anxious as any Senator can 
be to return; it would be a matter ofgreat personal 
convenience to me; but, sir, knowing as I do the 
deep, abiding, intense interest which the loyal 
people, or three fourths of the loyal people of Vir- 
ginia, who constitute the people of Virginia for 
all governmental purposes; knowing that they so 
anxiously desire action on this measure, | would 
be willing to sit here from one year’s end to the 
other until it should please the Senate to answer 
their prayers and petitions. This question hasa 
great national consequence, and it ought to be 
acted upon. It will forever settle twenty-four 
thousand square miles of territory in the State of 
Virginia on the question of secession, on the ques- 
tion of loyalty to this Government. I hope, sir, 
that the Senate will not adjourn until that question 
is settled. If it can be settled by Wednesday, I 
should have no objection to adjourn then. 

I make these remarks with great hesitation; 
perhaps I owe an apology to the Senate for mak- 
ing them; but if they could see and feel the inter- 
est these people who have suffered everything that 
people could suffer, who have stood by this Union 
in times of peril, in the midst of burning houses 
and shrieking women and children, in the midst 
of fathers slaughtered all over our hills—firm, true 
and loyal to the Government—f after all this, if 
after the Legislature by its solemn act has re- 
quested action upon it, the Senate cannot delay 
long enough to hear the prayer and petition of the 
State of Virginia and*such a people as this, all 1 
have todo is to submit. I will do it, of course, 
cheerfully, if such be the will of the Senate. 

Mr. CLARK. | think I may safely say, and 
the Senator will bear me witness, that there never | 
has been a Congress, at least within many years, 
that has performed so great an amount of busi- 
ness and d acts of such vast importance asthe 
present Congress. I think I may say with equal 



































truth that there never has been a Congress that 
has left a Calendar as clear as we shall leave ours 


if we adjourn next ee 

Mr. WADE. That is true, but there is no rea- 

son et we should not do it. 
_ Mr. CLARK. The Senator from Ohio says that 
is true. | assert that there never has been a Con- 
gress for years, certainly not since [ have been 
here, where they have delayed so long in fixing 
their time of adjournment for the purpose of do- 
ing the public business. We have been on the eve 
of adjourning here for days, I may say 7 
This resolution has been in the hands of the Com- 
mittee on Finance for the purpose of fixing the 
day, and they have delayed it for the very pur- 
pose of pushing through the great measures of the 
session, so that they might see their way clear; 
that we might finish them before we did adjourn. 
Now let me say to the Senator from Virginia that 
I will go with him, heartin hand, for his measure; 
but he is quite as likely to have it passed if this 
time of adjournment is fixed, and more so, than 
if it is not. 

Mr. FOSTER. Far more. 

Mr. CLARK. Yes, sir; far more. We have 
for three or four days been wasting time in debate 
which we should not have done if the time for ad- 
journment had been fixed; and for thé very pur- 
pose of bringing the business of the session to an 
end, I desire to have this time ofadjournmentfixed, 
and then we shall go about doing the business and 
not talk ourselves to death. 

Mr. SHERMAN. In justice to myself and 
the committee who reported this resolution, it is 

roper for me to say that we have been urged day 
by day by members of the House of Representa- 
tives, by the great body of the members of the 
House of Representatives, and by Senators, to re- 
port back this resolution. Senators on all sides 
of the Chamber have been pressing us, asking 
why it was held so long. It was sent to the Com- 
mittee on Finance, I think, nearly two weeks . 
and more than a month has elapsed since a similar 
resolution came from the House of Representa- 
tives. Under the circumstances we felt bound to 
report it back to the Senate. The time fixed by 
the resolution was Monday next, We would not 
report it Until all the great measures of the session 
had been acted upon. ‘The confiscation bill hasbeen 
disposed of this morning; yesterday the tariff bill 
was disposed of ; and all the great measures of the 
session, which will distinguish this Congress in the 
history of this Government asthe most important 
Congress that ever sat since the foundation of the 
Government, are now jaws, so far as Congress are 
concerned. Itis true there are some measures 
pending; but they are of comparatively less im- 
portance; and it is believed that if we are willing 
to stay here and vote and act upon those various 

ropositions, we can do all that a majority of the 
Renate is willing to have done, by next Wednes- 
day. I see no reason for procrastinating. Weknow 
very well that Senators have been kept here upon 
the promise, tacitly or impliedly given, that this 
subject would be acted upon soon. I hope, there- 
fore, that the Senate will, on Monday, decide what 
is the true constitutional rule of a quorum of this 
body, one way or the other, and thatthe otherim- 
portant measures, whatever they are, shall be acted 
upon. Lamin favor of the admission of West Vir- 
ginia, and have heretofore and will hereafter act 
with theSenator from Virginia in getting that ques- 
tion before the Senate; but, with the exception of 
that bill, and the militia bill under the charge of the 
Senator from Massachusetts, (Mr. Wiison,] and 
the question in regard to a quorum, there 18 no 
other measure affecting the condition of this body 
or the country that is so important as to keep us 
here any longer, in my judgment. 

Mr. ESSENDEN. I wish to say one word 
in reply to the argument of my friend from Ili- 
nois about this matter. I do not pretend to any 
judgment of my own upon the subject. I am per- 
fectly willing to be at the disposal of the Senate 
about it. My action has been determined en- 
tirely by the convictions of my own mind from 
‘what I have heard from different quarters, that 
it would be useless to attempt to keep us here lon- 
ger; especially the House of Representatives. We 
may refuse, if we please, to fix the day of adjourn- 
ment. The result, | am assured from various 
quarters, will be that in the House of Represent- 
atives—where the opinion is almost unanimous 
that Congress ought to adjourn, and from whom 
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we have had at three several times, I believe, a 
resolution fixing the day of adjournment—so far 
as they are concerned, they will not stay. Ifa 
majority of that body has determined that it is not 
necessary for us to stay here, that there is no oc- 
casion for it,and will not stay—and such seems to 
be the tenor of their votes, and they certainly have 


as much right to their opinionsas we have to ours— | 


it is perfectly useless for us to contend and refuse 
to adjourn, for the result would be that we should 
do no business if we did te If Senators should 
choose to go away, which | am warned they will 
do, and undoubtedly they can give a reasonable 
excuse for it, we know perfectly well we have no 
power to send for them; that we cannot compel 
them to return, That has been repeatedly ruled 
in this body. We have no law which will enable 
ustodoit. The privilege which we have under 
the Constitution has been ruled to be the privilege, 
if we have not a quorum, of requesting the at- 
tendance of absent members. U 


against what seems to be the general wish for an 
a, ace at an early day. 


nder these cir- | 
cumetances, | deem it entirely useless to contend | 





/ith regard to the argument of the honorable | 


Senator from Illinois that it will be in the power | 
- . i 
of a few factious individuals to prevent our acting | 





| thus far happily unknown to us; and yet, sir, this 


| utive business, to which I can only allude ina 
| general way, but of vast moment, which cannot 


“by too much talking or in any other mode, I am || 
compelled in justice to say that up to this period | 
I have seen no disposition of that kind on the other | 
side of the House, if we may say there is another | 
side of the House, and it is not to be presumed 


that there isany factious minority on our side who 
would talk against time to prevent the passage of 
necessary measures. | believe, so far as the Senate 
is concerned, we have nothing to complain of the 
gentiemen who are not properly of the Republican 
party, either of absence from their places or a dis- 
position to talk agains time, which is not so ap- 
plicable, to say the least of it, to our side of the 
cans and I say it in justice to gentlemen who 
have been acting on these questions. Nor do ] 
apprehend anything of the kind in the future, from 


what gentlemen have said and from my belief of | 


the views of gentlemen. If they are Ina minority 
they will yield gracefully as a minority, | dare 
say, and are quite as likely to yield gracefully as 
I should, oranybody else, to the majority and take 
the measures as they come. If, on the contrary, 
a majority stays here to do business until Wednes- 
day, as I presume they will when we fix that day, 
and Congress finds that there is such a disposition 
to prevent the passage of measures, the same ma- 
jority that passes this resolution can unmake itand 
vote to sitlonger; but I apprehend that gentlemen 
on the other side of the House would not resort to 
any unworthy course to prevent business being 
done, ifthere were any measures left of importance 
to the country. I certainly should have to change 
my Opinion of all the members of the Senate before 
I could believe that there is any one who would 
resort to any such expedient as that. I therefore 
remain of my original opinion about it, that it is 
useless to contend, if we have any difference of 
opinion, against what seems to be the settled de- 
termination, as stated by my friend and colleague 
on the Committee on Finance, of the members of 
the House. I understand it is almost the universal 
opinion there. A great many members have al- 
ready left, and a great many more are ready to 
leave; and I am assured itis very doubtful whether 
they will stay unless we do fix this day. 

Mr. KING. Entertaining the opinion that itis 
better that Congress should remain in session un- 
der the present circumstances of the country, and 
that itis not udvisable to adjourn at this early day 
or to fix a day of adjournment at this time, f shall 
vote against this resolution. 

Mr.SUMNER. | Itis essential to proper legis- 
lation not only that the Senate should salyy lh 
that it should consider the measures on which it 
votes; and the consideration must be in propor- 
tion to the importance of the measures. Allusion 
has been made to one measure on which the Sen- 
ate has not voted—that which is in charge of my 
friend the Senator from Ohio, [Mr. Wape,] the 
admission of West Virginia as a new State, Per- 
haps no question of greater importance has ever 
been presented to the Senate. It concerns the 
whole question of slavery; it concerns also the 
question of State rights; it concerns also the re- 
sults of this war. Look at it, therefore, in any 
aspect you please, it is a great question; and yet 
the idea of Senators anxious to adjourn is, 


| matters:, West Virginia, the provisional govern- 
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this question is to be hurried to a vote without 
any, proper discussion. 
here is another question which is not less im- 
one It is the bill which the Senator from 
ew York [Mr. Harris] has in charge, involving 
the question of provisional governments for the 
rebel States; a question of transcendent import- 
ance, and I submit, also, of practical interest at 
this very moment; for it involves precisely this 
inquiry: whether youare to allowa system of mil- 
itary governments or congressional governments. 
It is a question between the military and civil 
power. 

Then we have the Army Dill, which my col- 
league has in charge. Very few matters of greater 
importance have ever been presented to the Sen- 
ate. It involves nothing less than the organiza- 
tion in our country of a system of conscription, 
so well known on the continent of Europe, but 


question also is to be hurried to a vote without 
any adequate discussion. Then, we have exec- 


be adequately considered without days, and | 
might say weeks. Then we have, also, the whole 
Calendar, to which the Senator from Illinois has 
referred, which ought to occupy us for weeks. 
There are, then, at least, these five important 


ments, the Army bill, the executive business, and 
the whole Calendar—all of them yet open to con- 
sideration; and yet, sir, Senators propose to go 
home; Senators are weary; Senators would like 
to find a retreat, away from these legislative cares. 
I can enter into that feeling. Sir, I should be glad 
to beat home. I suppose the gallant soldiers on 
the James river, on the Chickahominy, would 
also be glad to be athome. They are not excused; 
they have nota furlough; and yet we Senators 
propose to take our furlough. 

Now, it is known, in fact, that formerly when 
Congress was paid by the day, it never thought 
of adjourning at this time. One of the most im- 
portant bills on your statute-books bears date the 
18th day of September, 1850; and for some years 
immediately after that, Congress did not adjourn 
until late in August. I think I have sat myself 
once into September; but when I mentioned this 
fact the other day the Senator from Ohio reminded 
me that then Congress was paid by the day; 
whereas now itis paid by the year. Has it come 
to this, that Congress could sit here content when 
it was paid by the day, and now that it is paid by 
the year it leaves all its important business either 
to be neglected entirely or to be hurried to a vote 
without that discussion which it ought to receive? 
Sir, I hope the Senate will not consent to fix any 
day of aiieranent. I hope it will sit here in or- 
der to proceed regularly with all the business 
which is now on its.Calendar, and to meet any 
contingencies which in the present state of the 
country may arise. There is aduty which is cast 
upon Congress, and which ought nottobe slighted. 
It is to see that the Republic receive no detriment. 
Solemnly this duty now addresses itself to all of 
us. Let us not naka it. For the sake of the pub- 
lic business, and for the sake of those duties which 
from their very uncertainty atthis crisis, are vast, 
I ask the Senate to continue here. 

Mr. CLARK. Allusion has been made to the 
soldier upon the banks of the James river, that he 
can have no furlough to go to his home, but must 
remain to fight; and a contrast has been drawn 
between him and the Senator who desires to go to 
his home. Now, let me make a suggestion, that 
there are already Senators who have gone to their 
homes, not for rest, but for the very purpose of 
raising reinforcements and soldiers to go to the 
banks of the James river for the purpose of ena- 
bling those soldiers to fight. I have hadin my pocket 
for a week a request from the Secretary of War 
to proceed to my State for the purpose of enabling 
them to raise troops. 1 have been solicited by the 
President to go, but asked not to go if it endan- 
gered a quorum of the Senate; and I desire to go, 
not for rest, but for the purpose of arousing the 

eople of my State, that they may put into the 
fel her quota to aid the soldiers now upon the 
James river, and that we may crush this rebellion 
in a better way than we can do by sitting here in 
our chairs and legislating or firing paper bullets 
at the enemy. Sir, this rebellion is not to be put 
down by acts of Congress. When we havegiven 





the Government the necessary means, we should 

0 to the fields, to the workshops, and to the farms 
in our States, if we cannot go into the ranks our- 
selves, and raise the men who will go and with 
bullets and bayonets put down the rebellion. I 
hope I shall not hear fom the Senator from Mas- 
sachusetts any such invidious distinction as that. 
Let him go with me, and I will go to the banks of 
the James river with him, and expose our bosoms 
to those bullets. If he will go with me I will re- 
sign my place and go tothe field. I will give my 
body to the country as well as my services here 
in this Hall. Sir, it was no want of patriotism, 
it was no want of love of country that induced me 
to say the Senate had better adjourn on Wednes- 
day next when it had finished its business. 

r. GRIMES. All these declarations of patri- 
otism are very nice and very satisfactory, but it 
seems to me that the place for Senators to perform 
their duties is in this Chamber, and I propose to 
remain here to perform my duty as long as I be- 
lieve there is any necessity for my remaining, or 
so long as | believe there is any probability of my 
being of any benefit to the Government. Now, 
sir, | do not believe that soldiers are to be raised 
by Senators and Representatives going home and 
making speeches to them, or proposing to lead 
them to the battle-field. The Senator from Maine, 
{[Mr. Fessenpen,] the other day, took the right 
position in regard to this subject. He said that 
the public sentiment at home must be gratified in 
the way in which this war is to be conducted here- 
after, and I am in favor of gratifying it. We have, 
in some measure, I think, satisfied that public sen- 
timent by the passage of a confiscation bill here 
to-day; but isitalaw? No,sir. It has not been 
signed by the Presiding Officer of either branch 
of Congress. It will not be signed to-day. Prob- 
ably it will not be sent to the President till Mon- 
day or Tuesday. Will he approve it? I trust so. 
I do not know whether he will or not. He may 
find some constitutional objection. Some of the 
objections that have been urged against it by gen- 
tlemen on this floor may seem substantial to him 
If so, what are we going to do? Are we going to 
be without any law upon these vital questions; or 
shall we then take up the bill which is in some 
respects objectionable to him, and answer his con- 
stitutional objections by passing another? This 
is a question of very vital importance, I think, in 
the proper conduct of this war, and I want to 
know what is going to become of that confiscation 
ro na we have passed through this body 
to-day. Y 

I mighigo on and enumerate a great many other 
measures of very vast importance to this country. 
I want to have the country put in some sort of a 
state of defense against any contingencies that 
may arise with foreign Powers. I introduced a 
bill to-day looking to that effect. It was objected 
to by the Senator from Illinois, [Mr. Semen 
and goes over until next Monday. Then it wil 
be taken up and probably discussed a day or two. 
We adjourn on Wednesday; and who knows 
whether we shall have an opportunity to get it 
through this House or the other? 

The argument that the House of Representa- 
tives is going to adjourn is no argument at all. 
Whether they do their duty or not, they must be 
responsible to their constituents, The question 
with us is, whatisour duty? Every Senator must 
judge that question for himself. I choose to re- 
main here under the circumstances. 

Mr. FESSENDEN. It has been suggested to 
me thata later day in the week might be fixed, 
and the Committee on Finance certainly have no 
sort of objection to that, if any gentleman thinks 
another day or two is of consequence. If gentle- 
men think we had better change it to Thursday 
or Friday, I am perfectly willing to agree to it. 
[**Oh, no.”’) 

Mr. FOSTER.” I think it had better be earlier 
—Tuesday, rather than Wednesday. 

Mr. FESSENDEN. As there is no response 
to that suggestion, of course I will make no mo- 
tion with rd to it. as 

The P DING OFFICER. The question 
is on the adoption of the resolution, as amended, 
on which the yeas and nays have been ordered. 

.The question being taken by yeas and nays, 
resulted—yeas 29, nays 10; as follows: 


eRAs- aie. eee See Carlile, Clark, Col 
Lisle, ‘HHareis, Gemdenzon, Howeed, Howe, Lane of indians, 








Lane of Kansas, McDougill, Morri!l, Powell, Saulsbury 
Sherman, Simmons, Stark, Ten Eyck, Wilmot, Wilson of 
Missouri, and Wright—29. 

NAYS—Messrs. Chandler, Grimes, Harlan, King, Pome- 
roy, Sumner, Trumbull, Wade, Wilkinson, and Willey—10. 


So the resolution, as amended, was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
Seans had agreed to-the amendments of the Sen- 
ate to the joint resolution (H. R. No. 39) declar- 
ing the meaning of an act to authorize the Pres- 
ident of the United States in certain cases to take 
possession of railroads and telegraph lines, and 
for other purposes, approved January 31, 1862, 
and to repeal a part of said act. 

The message also announced that the House had 
agreed to the report of the committee of conference 
on the bill (S. No. 89) in relation to the claim of 
Carmack & Ramsey. 

The message also announced that the House had 
concurred in the resolution of the Senate to sus- 
pend the 16th and 17th joint rules during the res- 
idue of the session. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the fol- 
lowing enrolled bills and joint resolutions; which 
thereupon received the signature of the President 

o tempore: 

A bill (8. No. 93) for changing the place for 
holding the September term of the district court of 
the United States in the district of Maine; 

A bill (S. No. 98) to amend an act entitled ** An 
act to prohibit the sale of spirituous liquors and 
intoxicating drinks in the District of Columbia in 
certain cases,’’ appreved August 5, 1861; 

A joint resolution (S. No. 94) to change the 
name of the schooner Sally McGee to that of Ocean 
Eagle; . 

A bill (S. No. 219) granting an invalid pension 
to Hugh H. Howard, of Hockingport, State of 
Ohio; and 

A bill (S. No. 270) concerning the courts of the 
United States in and for the district of Michigan. 


RECESS. 


Mr. WADE. I willask the Senate now to take 
up House bill No. 437, to extend the territorial 
limits of the Territory of Nevada. 

The PRESIDING OFFICER. There is a bill 
before the Senate, which was laid aside to take up 
the resolution in regard to an adjournment as a 
privileged question. ‘The bill (S. No. 376) to allow. 
and pay to the State of Missouri the amount of 
money expended by said State in the arming and 
paying of troops employed in the ee of 
insurrection against the laws of the United States, 
is now before the Senate as in Committee of the 
Whole. 

Mr. FESSENDEN. By the consent of the 
honorable Senator from Missouri, I will make a 
motion which I think will be necessary. As we 
have fixed the day of adjournment, I think now, 
as is customary on all such occasions—I know it 
has been ever since I have been a member of Con- 
gress—we ought to meet in the evenings, espe- 
cially as we have a good deal of executive business 
to dispose of, and with a view that we may pro- 
ceed to the consideration of executive business 
this evening, I move that at five o’clock the Sen- 
ate take a recess until seven. 

Mr. McDOUGALL, Say half past seven. 

Mr. FESSENDEN. Very well; half past 


seven. 

Mr.SHERMAN. I hope the Senator will ad- 
here to his original motion—seven o’clock. 

Mr. FESSENDEN. Well, I will say seven 
o’clock. That will give us two hours. 

The PRESIDING OFFICER. It is moved 
that the Senate take a recess from five till seven 
o’clock. 

Mr. SUMNER. I hope the Senate will keep 
on with its work without a recess. 

eMr. SHERMAN. We cannot do that. We 
shall find ourselves without a quorum and then 
we shall have to adjourn. 

_ Mr. SUMNER. But there will be no quorum 
in the evening—that is the point. We shall come 
here and find no Tae resent. 

_ The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine. 

The motion was agreed to. 
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PERSONAL EXPLANATION—CONFISCATION BILL. 


Mr. HOWE. [ask the indulgence of the Senate 
tomakea personal explanation orstatement. I was 
called to the War Department this afternoon upon 
business of importance. During my absence the 
Senate took a vote upon the report of the com- 
mittee of conference on the disagreeing vote of the 
two Houses on whatis known as the confiscation 
bill. I was necessarily absent at the time that vote 
was taken. I dé notsuppose it is of the slightest 
consequence to the country how I should have 
voted if J had been in my seat; but it may not be 
improper for me to state, for the information of the 
few friends who may take an interest in my course 
here, that I should Tava voted to concur with the 
report of the committee if I had been in my seat. 

r. TRUMBULL. I will state that one Senator 
had his name recorded after the vote was an- 
nounced; and I suppose now that the precedent is 
set, if the Senator Toate it, he could record his 


vote. 

Mr. CLARK. I hope he will be allowed to 
do so. 

Mr. HOWE. If the Senate will indulge me so 


far, I should like to have it done. 

Mr. TRUMBULL. It was done in another in- 
stance. The Senator from Oregon voted after the 
result was announced. 

The PRESIDING OFFICER. The Senator 
from Wisconsin asks unanimous consent that his 
vote may be recorded on the vote agreeing to the 
report of the committee of conference on the con- 
fiscation bill. The Chair hears no objection. 

The Secretary called the name of Mr. Howe, 
and he voted ‘* yea.”’ 

Mr. FOSTER. I concur entirely in the consent; 
but [ would suggest that this is a very dangerous 

recedent. It may have been established and may 

ave been allowed; but in some cases it would 
change the result, and, of course, then it would not 
be admitted. I do not think it is a good practice 
now, but still I will not make any objection; but I 
would suggest whether we had not better consider 
it a rule hereafter to make objection. 

Mr. FESSENDEN. I shall always object in 
all cases hereafter. 

And so shall I. 


Mr. CLARK. 


MILITARY EXPENSES OF MISSOURI. 


Mr. WADE. Is there anything before the Sen- 
ate? 

The PRESIDING OFFICER. There isa bill 
before the Senate called up on motion of the Sen- 
ator from Missouri, [Mr. Henperson. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 376) 
to'allowand pay to the State of Missouritheamount 
of money expended by said State in the arming 
and paying of troops employed in the suppres- 
sion of insurrection against the laws of the United 
States. 

The PRESIDING OFFICER. The question 
pending is the amendment offered by the Senator 
from Kentucky, {Mr. Davis,] to insert the follow- 
ing as a new section: 

And be it further enacted, That.the provisions of the act 
entitled An act to secure to the officers and men actually 
employed in the Western departnfent, or department of Mis- 
souri, their pay, bounty, and pension,’’ approved March 25, 
1862, are hereby extended and made applicable to the offi- 


cers and men employed in any other military department of 
the United States. 


Mr. WILSON, of Missouri. The Senator from 
Kentucky gave notice that he would withdraw 
that amendment. 

Mr. DAVIS. I withdraw it. 

The PRESIDING OFFICER. Then there is 
no amendment pending. 

The bill was aed to the Senate as amended, 
and the amendment made as in Committee of the 
Whole was concurred in. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 

TERRITORIAL LIMITS OF NEVADA. 

Mr. WADE. I now move to take up House 
bill No. 437. . 

The PRESIDING OFFICER. The Senator 
from Ohio moves that the Senate. proceed to the 
consideration of the bill indicated by him. 

Mr. FESSENDEN. I should like to hear what 
the bill is. 

_Mr. WADE. It is a bill to extend the territo- 
rial limits of the Territory of Nevada. It is a 





3287 








House bill to which there seems to be no objec- 
tion anywhere. 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R, No, 437) to extend the ter- 
ritorial limits of the Territory of Nevada. It di- 
rects thatall that part of the territory of the United 
States included within the following limits, name- 
ly: beginning at the point of intersection of the 

orty-second degree of north latitude with the 
thirty-eighth degree of longitude west from Wash- 
ington; thence roneing south on the said thirty- 
eighth degree of west longitude until it intersects 
the northern boundary line of New Mexico; 
thence due west to the thirty-ninth degree of longi- 
tude west from Washington; thence with said 
thirty-ninth degree north to the intersection of 


_said forty-second degree of north latitude; thence 


east with said forty-second degrce of north lati- 
tude to the place of beginning, be attached to and 
made a part of the Territory of Nevada, subject 
to the limitations, restrictions, and provisions of 
the act organizing the Territory of Nevada, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WITNESSES IN UNITED STATES COURTS. 


Mr. FOSTER. I move that the Senate take u 
for consideration Senate bill No. 167. Itisa bill 
that was prepared by the Solicitor of the Treas- 
ury, and recommended in a letter from the head 
af the Department. It was referred to the Com- 
mittee on the Judiciary some time since, and the 
committee proposed a very slight amendment. 
The Secretary of the Treasury thinks it is im- 
portant in regard to the revenues of the Govern- 
ment, or rather in regard to suits where the reve- 
nues of the country are concerned; and I think it 
is not liable to objection from any quarter. It will 
take about two or three minutes to read the bill, 
and then [ think it will pass without objection. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 167) to authorize the examination 
of parties to suitsin the courts of the United States, 
and for other purposes. It provides that when- 
ever any party to any suit or proseenang now or 
hereafter pending in any of the courts of the Uni- 
ted States shall desire to examine, under oath, any 
other party to the same proceeding, the court in 
which such suit or ee shall be pending 
shalb have power to compel the party whom it 
shall be desired to examine to appear before such 
court, or a commission to be designated for that 
purpose, and to answer, under oath, all questions 
which may be propounded to him, pertinent to 
the matter in controversy. Suchexamination may 
be had as well after judgment, decree, or final order 
in such suit or proceeding as before, and for the 
purpose of discovering any fact necessary or ma- 
terial to the enforcement of such judgment, decree, 
or final order; and oe for the purpose of 
discovering any property of the party so exam-~- 
ined, which of right ought to be applied to the sat- 
isfaction of such judgment, decree, or‘final order; 
or any equitable interest which he may have in 
any real estate, as mortgagor, mortgagee, or other- 
wise; or any interest he may have in any banking, 
bridge, turnpike, or other joint stock company ; or 
any interest he may have in any money contracts, 
claims, or choses in action due or to become due to 
him, or in any judgment or decree; or any money, 
goods, or effects which he may have in the pos- 
session of any other person; and the court before 
which such proceedings are had may cause any 
ps rty or other thing so discovered, not exempt 


judgment, decree, or final order. ; 

If asale of any property or thing so discovered 
shall be necessary, the same is to be conducted by 
the receiver, who may be appointed by the court 
as hereinafter provided, or other proper officer, 
under the order of the court, as nearly as may 
be in accordance with the regulations in force for 
the time being, for the sale on execution of the 
like or similar property or thing.. The court is to 
have power, if the same shall be deemed neces- 
sary, to appoint a receiver to take possession of 
any property or thing so discovered, and to sell 
the same or otherwise dispose of it under the order 
of the court, for the purpose specified, who shall, 
before entering upon the discharge of his duties, 
give bond, with security,in sach sum as shall be 


y law, to be applied to the satisfaction of such. 
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prescribed by the court appointing him, and to be 
approved by the clerk thereof, conditioned for the 
faithful discharge of his duties as receiver, and he 
will also be required to take an oath to the like 
effect. He will receive such compensation as may 
be allowed to marshals and other officers for like 
services, to be taxed as costs in the case, the col- 
lection of which, and of all other costs and ex- 
penses arising in such proceedings from the party 
or parties who ought to pay the same, may be 
enforced by order of the court. If any person 
shall disobey any order lawfully made in pursu- 
ance of thie act, and duly served, such person may 
be punished asfor contempt. No person, on ex- 
amination pursuant to this act, is to be excused 
from answering any question on the ground that 
his examination will tend to convict him of a 
fraud, but his enswer is not to be used against him 
in a prosecution for such fraud. The court before 
which any such examination may be had, may 
compel the production of any books of account, 
or other books or papers, which may be in the 
possession or under the control of any party so 
examined, and which may be deemed material to 
the proper conduct of such examination, or which 
may contain any evidence concerning the subject 
of such examination or the matter in controversy; 
and, if necessary, to compel the delivery thereof 
to the receiver or other proper officer of the court, 
to be used as the exigencies of the examination or 
proceeding may require. When the party to be 
examined is a corporation, its answers are to be 
made, on oath, by such officer or officers thereof 
as the court, on motion of the party asking for 
such examination, shall order. he several 
courts of the United States may direct, by stand- 
ing rules, that any power by this act conferred 
upon such courts may be exercised, in vacation, 
by any judge thereof within his proper district. 

The Committee on the Judiciary reported the 
bill with an amendment in section six, line two, 
after the word ** be,’’ to insert the words “‘ re- 
quired to answer any question, if the answer will 
tend to criminate him; but no person shall be;’’ 
so that the section will read: 

That no person shall, on examination pursuant to this 
act, be required to answer any question, if the answer will 
tend to criminate him; but no person shall be excused from 
answering any question on the ground that his examination 


will tend to convict him of a fraud; but his answer shall 
not be used against him in a prosecution for such fraud. 


The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the amendment was concurred in. 

Mr. DAVIS. If it bein order, I will move the 
following amendment as an additional section to 
the bill. 

And be it further enacted, That hereafter any person who 
shall adhere to the government of the so-called confederate 
States of America, or do any act to carry on or sustain the 
same, or shall adhere to the existing insurrection against 
the United States, or give it aid or comfort, or shall advise 
any person to join it, or give any money, property, or other 
thing whatever, to any person to induce him to join said 
insurrection, or toany person who has joined, or is about 
to join said insurrection, with the intent to give aid or as- 
sistance to such person fn said insurrection, or shall enter 
into any consdltation or conspiracy to promote or aid the 
present insurrection, shall be guilty of a high misdemeanor 
against the Unite? States, and shall be subject to fine or 
imprisonment, or both, the fine not to be more than $1,000 
nor less than $100; the imprisonment not to exceed ten 
years nor be legs than one year, at the discretion of the jury. 


Mr. FOSTER. I really hope the Senator from 
Kentucky will not press that as an amendment to 
this bill. If it should be pressed, the consequence, 
of course, may be foreseen. I will suggest to him 
that I will go with him heart in hand in punishing 
what he is properly so anxious to punish; but cer- 
tainly it would be improper to put it on this bill, 
which is simply altering some of the rules of evi- 
dence in courts of the United States in regard to 
revenue cases. 

Mr. DAVIS. I withdraw the amendment. I 
shail ask the Senate, though, to take itup as a sep- 
arate proposition. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

MARGARET BAILEY. 
Mr. SHERMAN. I desire, whatI have never 
asked to be done before, the of a small 
rivate bill giving a pension to a widow, and I 
ope it will be done. It will take but a moment 
to pass it 


Mr. TRUMBULL. I have a public bill, or a 
resolution, rather, which is of some importance to 


| the Government. I have addressed the Chair at 
least oor times this afternoon in order to get 
it presented. 

Mr. SHERMAYW. I move to discharge the 
Committee on Pensfons from the consideration of 
House bill No. 527. 

Mr. TRUMBULL. This is a private bill it 
seems, and in a committee, and not yet reported. 

Mr. SHERMAN. I have the assent of the 
committee. It has been acted on*by the House, 
and I am sure if the Senator will hear the report 
he will not object to it. I move to postpone all 

rior orders, and that the Committee on Pensions 
os discharged from the further consideration of 
the bill. 

The PRESIDING OFFICER. The Senator 
from Ohio moves that the Committee on Pensions 
be discharged from the further consideration of 
the bill (H.R. No. 527) to secure one month’s 
pay and pension to Margaret Bailey, widow of 
George B. Bailey, lieutenant colonel in the ninth 
regiment of Virginia volunteers. 

The motion was agreed to, and the Senate, as in 
Committee of the Whole, proceeded toconsiderthe 
bill. Itdirects that there be paid to Margaret Bailey, 
widow of George B. Bailey, late acting lieutenant 
colonel in the ninth regiment of Virginia volun- 
teers, one month’s pay of a lieutenant colonel, for 
services rendered by her husband as lieutenant 
colonel and surgeon, prior to November 10, 1861, 
when he was killed in battle at Guyandotte, Vir- 
ginia. The Commissioner of Pensions is also 
directed to place the name of Margaret Bailey on 
the pension roll, at the rate of thirty dollars per 
month. 

Mr. TRUMBULL. I think that is setting a 
very bad precedent. 

Mr.SHERMAN. If the Senator will hear a 
statement of the case, he will not object. 

Mr. TRUMBULL. I should like to know if 
the widow of a lieutenant colonel is ever pen- 
sioned at the rate of thirty dollars a month. 

Mr. SHERMAN. Yes, sir; that is the rule. 

Mr. FOSTER. That is the law. 

Mr. TRUMBULL. I think it had better be 
passed over. 

Mr. SHERMAN. If the Senator had read the 
report or heard a statement of the case, he would 
not makean objection. This man was appointed 
a lieutenant colonel and served as such, but before 
he received his commission and was mustered into 
the service of the United States, he was engaged 
in battle, distinguished himself, and was killed. 
The simple reason why itis necessary now to pass 
this bill is, that he was not aesntneed dane the ser- 
vice. 

Mr. TRUMBULL. Let me inquire if this bill 
gives nothing but what the widow would be en- 
titled to by law if he had been mustered into the 
service? 

Mr. SHERMAN. Nota cent, as I understand 
the law. 

Mr. TRUMBULL. Then I have no objection. 

Mr. FOSTER. The Senator is right as to the 
law, that this widow would be entitled to thirty 
dollars a month; but I suggest to him and the Sen- 
ate that the bill should be amended in this; it does 
not direct the Commissioner of Pensions from 
what date to place this widow’s name on the pen- 
sion roll, nor does it fix the period that it shall con- 
tinue there, ae widowhood, as the general 
law does. It neithér fixes the time when it shall 


—_ or end. Pea 
r. SHERMAN. I take it, it will begin with 


ge of the law. 

Mr. FOSTER. The time ought to be fixed. 

Mr. SHERMAN. The only objection I have 
to fixing it is on account of the great difficulty of 
getting a bill through the House of Represent- 
atives, or having an amendment acted on there. 

Mr. FOSTER. It ought to be limited duri 
widowhood, because that is the general law. | 
we give this widow all the benefits of the general 
law, it is as much as ought to be asked. 

Mr. SHERMAN. Itis all 1 ask; but this bill 
passed the House in this form, and I trust it will 
not be sent back, where it may be lost. This lady 


is very r. 

Mr. FOSTER. I go with the Senator from 
Ohio in favor of the bill. [tis a meritorious bill, 
and ought to be passed, and if it had been in the 
hands of the Committee on Pensions over two 
days it would have been reported, but it was only 
relirved yesterday. I have looked at the bill, and 


I am satisfied it is but simple justice to this widow; 
but still I think it ought to conform to the general 
law and apply only during widowhood. That is 
the general law, and it has been put upon ever 
pension bill that has been passed this session. 
do not believe there would be any difficulty in the 
House in concurring in the amendment. 

Mr. SHERMAN. If the Senator thinks that 
it will not create opposition in the House | have 
no objection to the limitation. I do not want to 
make an exception in this case. 

Mr. FOSTER. Of course the Senator is more 
competent to judge of the action of the House 
than lam. I know there is a very kindly feeling 
in the House towards this bill; but still 1 cannot 
agree to it without these amendments. I believe 
it would be assented to in the other House. 

Mr. POWELL. I will ask the Senator if we 
could not amend it by a supplemental bill at the 
next session. This lady is very poor, I believe. 
| know nothing of her; but I hope the bill will be 

assed. 

The PRESIDING OFFICER. The Senator 
from Connecticut moves the following amendment 
to the bill 

Mr. SHERMAN. I have no objection to the 
amendment, 

Mr. FOSTER. Will the Senator state at what 
time it shall commence? 

Mr. SHERMAN. From the passage of the act. 

Mr. FOSTER. Say “the Ist of July, to con- 
tinue during widowhood.”’ 

Mr.SHERMAN. Very well. I will ask, how- 
ever, if it ought not to commence from the date 
of the death of her husband. Is not that the usual 
course? 

Mr. FOSTER. From the time the proof is made 
outis the rule. I think if itis put at the Ist of 
July, it will be as early as could be. 

Mr. SHERMAN. Very well; that will answer 

robably. 

F The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Connec- 
ticut, to add at the end of the bill these words: 
‘* from the Ist day of July, 1862, to continue during 
her widowhood.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed. The bill was ordered to be read 
a third time; and it was read the third time, and 
passed. 


CUSTODY OF MONEY IN PRIZE CASES. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 97) in relation to the law of prize; 
which was read twice by its title. 

Mr. TRUMBULL. I will ask for the consid- 
eration of that joint resolution now, after the read- 
ing of a letter from the Secretary of the Interior, 
which will explain it. 

The PRESIDING OFFICER. The Senator 
from Illinois asks the unanimous consent of the 
Senate to consider the joint resolution at the pres- 
ent time. : 

Mr. HALE. Let it be read through first that 
we may see what it is, , ] 

The Secretary read the joint resolution, which 
directs that hereafter all moneys received from the 
sale of property under the prize laws of the Uni- 
ted States, whether under interlocutory or final 
decrees, shall be ae 7 the marshal into the 
Treasury of the United States for safe-keeping, 
within twenty days from the day of sale, instead 
of the register of the court, less the costs and dis- 
bursements, sworn to by the marshal and taxed 
by the court; and every clerk of a United States 
court now having any such moneys in hand is to 
immediately pay the same into the Treasury of the 
United States, less the costs and disbursements, to 
be sworn to and taxed; and upon a final decree of 
condemnation or restitution it is to be the duty of 
the Secretary of the Treasury, and he is author- 
ized, to pay over the same upon the order of the 


proper court. 

Mr. HALE. Let me state a fact to my friend 
from Illinois. That very subject has been under 
consideration, and a section covering that very 
matter is to in a bill which has just been 
completed in acommittee of conference of the two 
Houses. That very matter has been considered 
by them, and a similar provision is agreed to in 
the bill, that this money shall be paid over. 
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Mr. TRUMBULL. Then there is no occasion 
for this joint resolution if another bill covers it. 

Mr. HALE. Lamsureitdoes. Itdirects the 
money to be paid into the Treasury of the United 
States, instead of to the clerks of the courts. 

Mr. TRUMBULL. The Senator knows, I 
suppose, what the trouble is. The marshals are 
charged with the custody of this property; they 
make the sale; the judge directs the proceeds to 
go into the hands of the clerk; and the Secretary 
of the Interior says there are millions of dollars 
that may be held there for years while all this 
thing is in litigation. It ought to be corrected; 
but if it is done already, there is no use for this 
resolution now. 

Mr. HALE. Let it lie over. I know what the 
section isin the other bill, for 1 have examined it 
within an hour; and I will submit it to the Senator. 

Mr. TRUMBULL. I will not ask for its con- 
sideration under the circumstances. Let it lie for 
the present. 

The PRESIDING OFFICER. The joint res- 
olution will lie on the table. 


NAVY RATION. 


Mr. HALE. I desire to make a report from the 
Committee on Naval Affairs, which [ have neg- 
lected to make heretofore, owing to the fact that 
the papers were mislaid. It is a joint resolution 
which I am instructed to report, and I think when 
the Senate hear it read they will pass it without 
objection. 

The PRESIDING OFFICER. Does the Sen- 
ator ask the present consideration of the joint res- 
olution? 

Mr. HALE. Letit be read, and if there be any 
objection to it I will not ask it. 

The Secretary read the joint resolution, which 
authorizes the Secretary of the Navy to sub8ti- 
tute the Sawyer-Crimean soup for the preserved 
meat and desiccated mixed vegetables now issued 
as part of the Navy ration, if, after proper exam- 
ination, he shall deem the change advisable. 

Mr. HALE. It is simply authorizing the 
change if the Secretary thinks it advisable: A 
great many gentlemen think it is, and this gives 
him the discretion on the subject. 

There being no objection, the joint resolution 
(S. No. 96) changing the Navy ration,,was read 
three times, and passed. 


PREEMPTORS IN MINNESOTA. 


Mr. WILKINSON. The Committee on Indian 
Affairs, to whom was referred the bill (H.R. No. 
84) for the relief of the paren. on the home 
reservation of the Winnebagoes, in the Blue-earth 
region, in the State of Minnesota, have directed 
me to report it back without amendment, and to 
ask that it may be put on its passage now. 

There being no objection, the Senate, as in Com- 
mittee of the Whale, proceeded to consider the 
bill. Certain individuals having memorialized 
Congress, setting forth that they were bona fide 
actual settlers, under the preémption laws of the 
United States, in the tract of country known as 
the eighteen-mile-square home reservation of the 
Winnebagoes, in the Blue-earth region, Minne- 
sota, at a period of time when the Indian title had 
been extinguished, and prior to the setting apart 
by legal divisions of the fodian home reservation, 
under the second article of the treaty of the 27th 
of February, 1855, and that by reason of the set- 
ting apart of the reservation they were forced from 
their settlements and subjected to loss and damage 
by the destruction of their improvements; the bill 
therefore provides that it shall and may be lawful 
for each of such settlers, within three months from 
and after the passage of this act, to file his declar- 
*“atory statement with the proper register and re- 
ceiver, descriptive of the tract so settled upon and 
improved; and under such regulations as may be 
eo by the Secretary of the Interior he is to 

’e permitted to establish his claim by the produc- 
tion of testimony showing compliance with all the 
requirements of the preémption law up to the pe- 
riod when he was ousted by reason of the premises 
falling within the Indian home reservation. The 
testimony required under this act is to be the 
affidavit of the claimant himself, taken before the 
register and receiver, showing the date of the com- 
mencement and the period of continuance of his 
es the extent of the same, size of his 

itation, the time and labor required in its con- 
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struction, extent of other improvements, and the 
cost to him and value of the same, and value of 
crop derived from the same; the affidavit to be 
corroborated by disinterested testimony. 

Upon the return of such testimony to the De- 
partment, it is to be the duty of the Hache of 
the Interior finally to adjudge the validity or inva- 
lidity of each claim; and in regard to those shown 
to be bona fide under the preémption law, to report 
a list of the same, with all the testimony, to Won 

ress, stipulating such award as should be paid as 

amages growing out of the loss and destruction 
of such improvements by reason of the appropri- 
ation of such settlements to the Indian reservation; 
but the land officers of the local Jand office are not 
to receive any additional pay or fees for the ser- 
vices required of them. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. , 

The PRESIDING OFFICER. .The hour of 
five o’clock having arrived, the Senate will now, 
in accordance with an order previously made, take 
a recess until seven o’clock. : 

Mr. DAVIS. Before that is done, let me ask 
that the Committee on Foreign Relatgons be dis- 
charged from the further consideraticg of a peti- 
tion. 

The PRESIDING OFFICER. 
The recess has been ordered. 





It is to late. 








EVENING SESSION. 
The Senate reassembled at seven o’clock, p.m. 


LAKE SUPERIOR LAND DISTRICT. 


Mr. CHANDLER. I move that the Committee 
on Public Lands be discharged from the further 
consideration of House bill No. 496, to enlarge 
the Lake Superior land district, in the State of 
Michigan. The chairman of that committee and 
the committee desire that this course be taken, and 
I ask that the bill be put on its passage. The Com- 
missioner of the General Land Office has recom- 
mended it. 

The PRESIDENT pro tempore. The question 
is on the motion to discharge the committee from 
the further consideration of the bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator 
asks unanimous consent that that bill be put on 
its passage at the present time. 

Mr. SHERMAN. I should like to hear it read. 

The PRESIDENT pro tempore. The bill will 
be read for information. 

The bill was read. It provides that all that por- 
tion of the present Cheboygan district lying west 
of Lake Michigan and south of the line dividing 
townships forty-one and forty-two north, includ- 
ing St. Martin’s and theadjacent islands near the 
entranee to Big Bay de Noc, shall be attached to 
the Lake Superior district, and the lands therein 
be subject to sale and entry at the site of the land 
office for that district. 

Mr.CHANDLER. During six months of the 
year there is no travel except on snow shoes be- 
tween the land office as now located and this part 
of the State. 

The bill was considered as in Committee of the 
Whole, reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


THANES TO NAVAL OFFICERS. 


The PRESIDENT pro tempore laid before the 
Senate the following message from the President 
of the United States: 


To the Senate and House of Representatives: 

I recommend that thethanks of Congress be given to the 
following officers of the United States Navy: 

Captain James L. Lardner, for meritorious conduct at the 
battle of Port Royal and distinguished services on the coast 


Captain Charles Henry Davis, for distinguished services 
in conflict with the enemy at Fort Pillow, at Memphis, 
and for successful operations at other points in the waters 
of the Mississippi river. 

Commander John A. Dahigren, for distinguished service 
in the line of his professiun—improvements in ordnance, 
and zealous and efficient labors in the ordnance branch of 
the service. 

Commander Stephen C. Rowan, for distinguished ser- 
vices in the waters of North Carolina. 
the capture of Newbern, being in chief command of the 
naval forces. 

Commander David D. Porter, for distinguished services | 
in the conception and preparation of the means used for the 
capture of the forts below New Orleans, and for highly mer- 








of the United States aguinst the enemy. 


and particularly in 


itorious conduct in the management of the mortar flotijia 
during the ae of Forts Jackson and St. Philip. 


Captain Silas H. m, HOW On the retired list, for 


distinguished services in the capture of Forts Hatteras and 
Clark. 


ABRAHAM LINCOLN, 
Wasatnorton, D. C., July 11, 1862. 
The message was, on motion of Mr. GRIMES, 
referred tothe Committee on Naval Affairs, 


OFFICERS OF REVENUE SERVICE. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (H. R. No 
561) in relation to commissioned officers of the 
United States revenue cutter service, have instruct- 
ed me to report it back, with two amendments. I 
reported precisely the same bill from the Commit- 
tee on Commerce three or four days ago, suppost 
it would originate here. This is a duplicate, vou 
for word, of hs bill on the files of the Senate. I 
ask that it be put on its passage. 

The PRESIDENT pro tempore. 1s there objec- 
tion to the present consideration of this bill? 

Mr. CHAN DLER. Thereare twoamendmenta 
which I ask may be read. 

Mr. FESSENDEN, I believe I shall object to 
that bill. Ido not wish it to pass without further 
consideration. 

The objection was subsequently withdrawn,and 
the bill (H. R. No. 561) im relation to commis- 
sioned officers of the United States revenue cut- 
ter service was considered as in Committee of the 
Whole. It provides that the commissioned offi- 
cers of the revenue cutter serviceshall be appointed 
by the President, by and with the advice and con- 
sent of the Senate, and that no officer not so nomin- 
ated and confirmed at the end of the next session 
of Congress shall be considered an officer of the 
service. The grades of engineers are to be chief 
engineers, first and second assistant engineers, 
with the pay and relative rank of first, second, and 
third lieutenants, respectively. The wages of petty 
officers and crew are not to exceed the average 
wages paid for like services on the Atlantic and Pa- 
cific coasts, respectively, in the merchant service. 

Officers of the revenue cutter service, when serv- 
ing in accordance with law, as part of the Navy, 
are to be entitled to relative rank as follows: cap- 
tains, with and nextafter lieutenants commanding 
in the Navy: first lieutenants, with and next after 
lieutenants in the Navy; second lieutenants, with 
and next after masters in line in the Navy; first 
lieutenants, with and next after passed midship- 
men in the Navy. 

The first amendment reported by the Commit- 
tee on Commerce was in line five of section one, 
after the word ** Senate,”’ to strike out “and no 
officer not so nominated and confirmed at the end 
of the next session of Congress shall be consid- 
ered an officer of the service.” 

Mr. CHANDLER. The committee strike that 
out so as to leave all officers now in service there, 
and all in future are to be appointed by the Pres- 
ident and confirmed by the Senate, 

The amendment was agreed to. 


The next amendment of the committee was to 
insert at the end of section four, the following 
proviso: ; 

Provided, That no gases of rank by this bill shall in- 
crease the pay to which such officer is now entitled by law. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time, and 
passed. 

MILITIA LAWS. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, re- 
ported a bill (S. No. 394) to amend the “ Act call- 
ing forth the militia to execute the laws of the 
Union, suppress insurrections, and repel inva- 
sions,’’ approved February 28, 1795, and the acts 
amendatory thereof, and for other purposes; which 
was read twice by its title, and ordered to be printed. 


NAVAL ACADEMY. 


Mr. GRIMES, from the Committee on Naval 
Affairs, who were instructed by a resolution of the 
Senate of June 30, 1862, to inquire if the Superin- 
tendent of the Naval Academy, or any of the offi- 
cers connected with the government or instruction 
thereof, have allowed or countenanced inthe young 
men under their charge any manifestation or ex- 
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hibition of feelings or sentiments hostile to the 
Government of the United States, and whether 
any of the officers of said academy have manifested 
any sentiments of like character, submitted a re- 
port; which was ordered to be printed. 


PAYMENTS FOR CALIFORNIA LAND CLAIMS. 
Mr. McDOUGALL submitted the following 


resolution: 
Resolved, That the Secretary of the Treasury be directed 


to communicate to the Senate the several amounts paid on 
account of legal and other services in investigating and lit- 
igating iand titles in the State of California during the years 


1857, 1858, 1859, 1860, and 1861, with the particular services 
for which the several amounts were paid. Also, the sev- 
eral amounts paid for like services in and about the investi- 
gating of said titles in the city of Mexico during the same 
period. 


Mr.SHERMAN, I think that information was 
called for before. 1do not want to put the officers 
to double trouble. 

Mr. McDOUGALL. The Secretary of the In- 
terior has referred me to the Secretary of the Treas- 
ury ee information. 

I'he PRESIDENT pro tempore. If there be 
objection, the resolution lies over under the rules. 

Mr. SHERMAN. I think there is a report on 
that very subject. 

Mr. McDOUGALL. There is a report of the 
Secretary of the Interior, which I havein my hand; 
but it refers to the Secretary of the Treasury for 
the detailed information. 

The resolution was considered and agreed to. 


METROPOLITAN POLICE. 


On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No, 250) to amend an act entitled ** An 
act to create a metropolitan police district of the 
District of Columbia, and to establish a police 
therefor,” approved August 6, 1861. 

The bill was read, ‘The first section provides 
that all property or money, alleged or supposed 
to have an feloniously obtained, or which shall 
be lost or abandoned, and which shall be there- 
after taken into the custody of any member of the 
metropolitan police force, or criminal court of the 
District of Columbia, or which shall come into 
custody of any justice of the peace, is by such 
member or justice, or by order of the court to be 
given into the custody of and —_ by an officer 
who is to be appointed and may be removed by 
the board of police, known as *‘ property clerk”’ 
of the metropolitan police district. All such prop- 
erty and money are to be eres registered 
by the property clerk in a book kept for that pur- 
pose, which is to contain also a record of the names 
of the persons from whom such property or money 
was taken, the names of all claimants thereto, the 
time of the seizure, and any final disposition of 
such property and money. Whenever ey 
or money shall be taken from persons arrested, 
and shall be alleged to have been feloniously ob- 
tained, or to be the froceeds of crime, and when- 
ever so brought with such claimantand the person 
arrested before some magistrate for adjudication, 
and the magistrate shall be then and there satisfied 
from evidence that the person arrested is inno- 
cent of the offense alleged, and that the property 
rightfully belongs to him, the magistrate may 
thereupon, in writing, order such property or 
money to be returned, and the property clerk, if 
he have it, to deliver such property or money to 
the accused person himself, and not to any at- 
torney, agent, or clerk of such accused person. If 
any claim to the ownership of such property or 
money shall be made on oath before the magis- 
trate, by or in behalf of any other persons than 
the persons arresied, and the accused person shall 
be held for trial or examination, such property or 
money is to remain in the custody of ert 
clerk until the discharge or conviction of the per- 
sons accused. All property or money taken on 
suspicion of having hens feloniously obtained, or 
of being the proceeds of crime, and for which 
there is no other claimant than the person from 
whom it was taken, and all lost property coming 
into the possession of any member of the metro- 
politan police force, and all property and money 
taken from pawnbrokers as the proceeds of crime 
or by any such member from persons sup 
to be insane, intoxicated, or otherwise incapable 
of taking care of themselvés, is to be transmitted 
as soon as practicable to the property clerk, to be 
duly registered and advertised for the benefit of 


all persons and parties interested, and for the in- 
formation of the public as to the amount and dis- 
position of the property so taken into custody by 
the police. All property and money remainin 
in the custody of the property clerk for the perio 
of six months without any lawful claimantthereto, 
after having been three times advertised in public 
newspapers, are to be sold at public auction, and 
the proceeds paid into the policemens’ fund; but 
horses and other animals taken by the police and 
remaining unclaimed for twenty days may be ad- 
vertised and sold upon ten days’ public notice, 
and all perishable property is to be sold at once. 
If any property or money placed in the custody 
of the property clerk shall be desired as evidence 
in any police or other criminal court, it is to be 
delivered to any officer who shall present an order 
to that effect from the court; such property, how- 
ever, is not to be retained in court, but be returned 
to the property clerk, to be disposed of according 
to the previous provisions of the act. The an- 
nual compensation of the property clerk, as also 
of the clerk hereafter to be known as secretary of 
the board of police, is to be $1,200 each, payable 
monthly. 

The second section proposes to make it the duty 
of the board of metropolitan police to set apart a 
sanitary police company, to consist of not exceed- 
ing ten persons, selected from among the police, 
and to assign to the company such especial duties, 
by the rules and regulations, as may be publicly 
advantageous; and also to appoint not exceeding 
seven surgeons of police, who shall receive an 
annual compensation of $300, and discharge such 
duties as may be required of them by the board 
of police. ‘The metropolitan sanitary company, 
under such distribution of power and duty as may 
be made by the rules and regulations, may visit 
and make inspection of all ferry boats, manufac- 
tories, slaugliter houses, tenement houses, and 
edifices suspected of, or charged with, being un- 
safe, and attend to such other matters relating to 
heelth as are complained of and entered upon the 
complaint book kept by order of the.board, and 
take all necessar osteneetaees for promoting 
the security of life or health generally, and upon 
or in such boats, manufactories, houses, and edi- 
fices, and to make report of inspection and action 
in the premises to the board of metropolitan police. 
Whenever the board shail be satisfied, by such re- 

urt, that any ferry boat, manufactory, slaughter 
ot tenement house, or edifice is maintained, 
or that any other act is being about to be commit- 
ted, in a manner prejudicial to the lives or health 
of the public, it will after due entry upon its min- 
utes of the circumstances, cause complaint to be 
made, founded upon such report and circum- 
stances, beforeany magistrate of the police district, 
who in a summary way, upon such complaint 
made under oath, will issue his proper warrant, 
reciting therein the name of the member or.mem- 
bers of the metropolitan sanitary police company, 
for the arrest of the person in charge of the ferry 
boat, manufactory, slaughter house, tenement 
house, or edifice, or otherwise committing any 
act that may be derogatory to the public health, 
to the end that he may be brought before such 
magistrate, and the complaint of insecurity of the 
life or health of the public so made be duly inves- 
tigated according to the law of examination into 
misdemeanors. irthe magistrate shall be satisfied, 
ona summary hea¥ing thereof, that the charge of 
insecurity of the lives or health of the public is 
founded on reasonable and probable cause, he 
may, by his order in writing, command any such 
ferry boat to cease running, or any business in 
such manufactory or slaughter house to cease, or 
impose such fine as by law may be attached to 
such offense upon the person so offending, until 
the cause of complaint shall be removed to the 
satisfaction of the board of metropolitan police. 

Mr. GRIMES. I move in the seventh line of 
section two, to strike out “seven,’’ and insert 
** three;’’so asto read, ‘‘ threesurgeonsof police,” 
and after the word dollars in the eighth line to in- 
The PRESIDENT tempore. Th odi 

e . ese modi- 
fications will be made Urthere be no objection. 

By the third section, if any member of the met- 
ropolitan police, or if any two or more household- 
ers shall report in writing, under his or their sig- 
nature, to the superintendent of the metropolitan 


police force that there are good grounds (stating 


them) for believing any house, room, or premises 
within the police district to be kept or used asa 
common gaming house, common gaming room, or 
common gaming premises, for therein playing for 
wagers of money at any game of chance, or to be 
kept or used as a bawdy house, or for lewd and 
obscene public amusement or entertainment, oras 
a house of prostitution, or for purposes of pros- 
titution, or the deposit or sale of lottery tickets or 
of lottery policies, it will be lawful for the super- 
intendent of metropolitan police to authorize any 
member or members of the police force to enter 
the same, and forthwith arrest all persons there 
found offending against law, and seize all imple- 
ments of gaming, or lottery tickets, or lottery pol- 
icies, and convey any person so arrested before 
the nearest police magistrate, and bring the articles 
so seized to the office of the board of metropoli- 
tan police. Itisto be the duty of the superintend- 
ent of police to cause such arrested persons to be 
rigorously prosecuted, such articles seized to be 
destroyed, and such room or house to be closed, 
and not used again for such unlawful purposes. 
The fourth section confers on the board of met- 
ropolitan so powers of general police super- 
vision and inspection over all licensed pawn- 
brokers, licensed vendors, licensed hackmen and 
cartmen, dealers in second-hand merchandise, in- 
telligence office keepers, auctioneers of watchesand 
jewelry, and suspected private banking houses, 
and other doubtful establish ments within the police 
district; and in the exercise and furtherance of 
this supervision they may, from time to time, em- 
power members of the police force to fulfill such 
special duties in the premises as may be ordained 
by the board of metropolitan police. The board 
may direct the superintendent to empower any 
member of the metropolitan police force, when- 
ever such member shall be in search of property 
feloniously obtained, or in search of suspected 
offenders, to examine the books of any pawn- 
broker or his business premises, or the business 
premises of any licensed vendor or dealer in 
second-hand merchandise, or intelligence office 
keeper, or auctioneer of watches and jewelry, or 
suspécted private banking house, or other doubt- 
ful establishment. Any member of the metro- 
olitan police, when thereto authorized in writing 
‘a the superintendent, and having in his posses- 
sion a pawnbroker’s receipt or ticket, is to be al- 
lowed to examine the property purporting to be 
pawned or pledged, or deposited upon the receipt 
or ticket, in whosesoever possession the propessy 
may be; but no such property is to be taken from 
the possessor without due process or authority of 
law. Any willful interference with the superin- 
tendent of police, or with any member of the police 
force, by any of the persons hamed in this scction, 
while in official and due discharge of duty, is to 
be punishable as a misdemeanor. 
he fifth section authorizes the board of metro- 
politan police from time to time toestablish stations 
and station houses, or sub-stations and sub-station 
houses, at least one to each precinct, for the ac- 
commodation of members of the police force, and 
as temporary places of detention for persons ar- 
rested and property taken within the precinct. No 
person holding office under this act, or the act to 
which it is an amendment, is to be liable to mili- 
tary or jury duty, nor to arrest on civil process, 
or to service of subpenas from civil courts, while 
actually on duty. The members of the board of 
lice, the superintendent, and secretary, are to 
be vested with all the powers conferred by law 
upon notaries public and justices of the peace in 
the District of Columbia. The members of the 
board of police and of the police force are to pos- 
sess in every part of the District of Columbia all 
the common law and statutory powers of consta- 
bles, except for the service of civil process and for 
the collection of strictly private debts; in which 
designation fines imposed for the breach of corpo- 
ration ordinances are not to be included; but the 
board of police are not to enforce any law or ordi- 
nance discriminating between persons in the ad- 
ministration of justice. 
Mr. GRIMES. I move to insert after the word 
“‘time,’’ in line two, of section five, the words 
en expense to the United States;”’ so as to 


The board of metropolitan police may, from time to time. 
siitioows expecne tothe Uemned Renton eetehinoh supniene ond 
station houses, &c. : 


Ss =e 











The PRESIDENT prot . If there be no 
objection, it will be so amended. 
he sixth section proposes to make it the duty 
of the board of police, from time to time, to select 
and employ from among the duly appointed and 
ualified justices of the peace for the county of 
Washingion such justice or justices as may be 
required, and as it may deem pro er, to sit at the 
respective station houses for the hearing of such 
charges as may be broughtagainst personsarrested 
and carried to the station houses; and no person 
is hereafter to be allowed to give security for the 
payment of any fine imposed, but every person 
sentenced by the justice to paper of any fine 
and costs is to stand committed until they are paid. 
Mr.GRIMES. I move to strike out the words: 
And no person shall hereafter be allowed to give secu- 
rity for the payment of any fine imposed ; but every person 


who shall be sentenced by the justice to the payment of any 
fine and costs, shall stand committed until they are paid. 


And to insert in lieu thereof: 


And every person who shall be sentenced to pay a fine 
and costs, or either, shall satisfy the same before being re- 
leased by payment or by giving security to the satisfaction 
of the justice imposing such fine and costs ; and when such 
security shall be taken, the justice shall be held personally 
liable to said board of police for the amount of the fine and 
costs, to be collected of him as a debt due and payable. 


The amendment was agreed to. 


Section seven provides that no member of the 
metropolitan police force, under penalty of forfeit- 
ing the salary or pay which may be due to him, 
shall withdraw or resign, except by the permis- 
sion of the board of metropolitan police, unless he 
shall have given to the superintendent one month’s 
notice, in writing, of such intention. There is to 
be no limitation or restriction of place of residence 
to any member of the metropolitan police force, 
other than residence within the metropolitan po- 
lice district; and it will be the duty of the board 
of police to cause the location of the patrolmen to 
be changed from time to time, as the efficiency of 
the force shall require. Itis to be a misdemeanor 
for any person not being a member of the metro- 
poe police force, or specially empowered thereto 

y the board of metropolitan police, to serve any 
criminal or corporation process within the said 
metropolitan police district. , 

Mr. GRIMES. I move to strike out all of that 
section after the word ‘‘ require,’’ in line twelve. 
The words proposed to be stricken out are: 

It shall be a misdemeanor for any person not being a 
member of the metropoiican police force, or specially em- 
powered thereto by the board of metropolitan police, to 


serve any criminal or corporation process within the said 
metropolitan police district. 


The amendment was agreed to. 


The eighth section provides that the ex officio 
members of the board of police (being the Mayors 
of Washington and Georgetown) shall be entitled 
to receive the same compensation as is allowed by 
law to the commissioners of police, beginning from 
the date of the organization ofthe honed: August 19, 
1861. The monthly compensation of the sergeants 
of police (who are hereafter to be designated as 
lieutenants of police) is to be seventy dollars; that 
of the roundsmen (not exceeding two to each pre- 
cinct, who are to be designated as sergeants of 

olice) sixty dollars; and that of the patrolmen 

fty dollars; to be paid as now required by law. 
And the board of police may appoint not exceed- 
ing six detectives, who shall receive a monthly 
compensation of seventy dollars; not exceeding 
one turnkey or doorman to each police station or 
lock-up house, who shall receive a monthly pay 
of forty dollars; and, from time to time, assistant 
clerks, (not exceeding three in number,) at a 
monthly compensation of $83 33 each. 

Mr.GRIMES. I move to strike out all of that 
section’ down to the word “‘ law,’’ in line twelve; 
to strike outthe word ‘‘ and,”’ and insert ** that,”’ 
in the twelfth line; to strike out ‘* seventy dollars,” 
in line fourteen, and insert “sixty dollars.”’ I 
stated to the Senate that that is the only addi- 
tional expense which will be imposed on the Gov- 
ernment by the e of this bill, the creation 
of these detective policemen at a salary Of sixt 
dollars a month. I move also to strike out all 
after the word ‘ dollars,”’ so as to leave the sec- 
tion just this one sentence: 


And be it further enacted, That the said board of 
May appoint not 
ceive a monthly 



















































police 
exceeding six detectives, who shall re- 
sixty dollars. 


compensation of 


The amendment was agreed to. 
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_Mr.GRIMES. I propose to strike out section 
nine. 

The section was read, as follows: 

Sec. 9. And be it further enacted, That the treasurer of 
said board of police shall receive, for the use of the metro- 
politan police, ail fines, penalties, and forfeitures growing 
out of violations of law and of the ordinances of the cor 
porations of Washington, Georgetown, and the levy court, 
in the county, or in any other way received by the said 
metropolitan police force, and the same apply to the erec- 
tion of station houses, and payment of the other necessary 
expenses incurred by the said police force, in such manner 
as the said board may, from time to time, direct. And the 
said treasurer shall, immediately after the expiration of 
each and every year, make full and complete reports to the 
said board of all his receipts and expenditures during the 
said year. And in case of the death of the said treasurer, 
or his removal from office by the votes of a majority of the 
whole board, any money remaining in his hands shall im- 
mediately pass into the hands of his successor in office, 
and shall, without delay, be paid to such successor by the 
said treasurer in case of his removal, or his executors or 
administrators in case of his death. And the said treasurer 
shall, in addition to his regular salary, be entitled to such 
per cent. of the said moneys, so received by him under the 
authority of this section, as the said board may deem just 
and reasonable for his services. And the official bond of 
the treasurer shall be fixed at $30,000. The corporations 
of Washington and Georgetown shall no longer be required 
to furnish, heat, and light the station houses for the met- 
ropolitan police. 


The amendment was agreed to. 


Section ten provides that the board of police, 
for meritorious and extraordinary services ren- 
dered by any member of the police force, in the 
due discharge of his duty, may permit him to re- 
tain for his own benefit any reward or present tend- 
ered him therefor; and it shall be cause of removal 
from the metropolitan police force forany member 
thereof to receive any such reward or present 
without notice to the board of metropolitan police. 
Upon receiving notice, the board may either order 
the member to retain the same or dispose of it for 
the benefit of the policemen’s fund. All fines im- 
posed by the board of police upon members of the 
metropolitan police force, by way of discipline, 
and collectable from pay or salary, and all rewards, 
fees, proceeds of gifts, and emoluments, that may 
be paid and. given for account of extraordinary 
services of any member of the metropolitan police 
force, (except when allowed to be retained by the 
member,) and all moneys remaining for the space 
of six months in the hands of the property clerk, 
or arising from the sale of unclaimed goods, and 
all proceeds of suits for penalties under this act, 
are to be paid to the treasurer of the board, and 
the payments so made are to accrue to the benefit 
of the policemen’s fund, unless otherwise appro- 
priated by the board. 

Mr. GRIMES. I move to strike out in the eigh- 
teenth line all of that line after the word ‘* mem- 
ber,’’ and all of the nineteenth and twentieth lines, 
and all of line twenty-one, to the word ** shall,’’ 
and then in line twenty-two, after the word ‘* po- 
lice,’ to strike out down to the word *™ unless,”’ 
in the twenty-third line; so as to read: 

All fines imposed by the board of police upon members 
of the metropolitan police force, by way of discipline, and 
collectable from pay or salary, and all rewards, fees, pro- 
ceeds of gifts, and emoluments that may be paid and given 
for account of extraordinary services of any member of the 
metropolitan police force, (except when allowed to be re- 
tained by said member,) shall be paid to the treasurer of the 


board of metropolitan police, unless otherwise appropriated 
by the board of police. 


The amendment was agreed to. 


Section eleven provides that the several mem- 
bers of the police force shall have power and au- 
thority to immediately arrest without warrant, 
and to take into custody any person who shall 
commit, or threaten or attempt to commit, in the 
a of such member, or within his view, any 

reach of the peace or offense directly prohibited 
by act of Congress, or by any ordinance of the 
city or county within which the offense is com- 
mitted, threatened, or attempted; but he is imme- 
diately, and without delay, to be conveyed before 
the nearest magistrate, to be dealt with according 


to law. 

Mr.GRIMES. After the word “ force,’ in 
line two, I move to insert the words, “ including 
the commissioners of police.” 

The amendment was agreed to. 


Section twelve provides that, for the better exer- 
cise of the powers and duties before enumerated, 
the board of police are directed immediately, and 
from time to time hereafter, to cause to be col- 
lected into a compact form all the laws and ordi- 












nances in force in the District having relation and 
applicable to police and health, an —— the 
same in a form easily accessible to all members 
of the community, as the police code of the Dis- 
trict; and the code so pene: and such rules 
as the board of police may from time to time adopt 
for the purpose ef enforcing and carrying out the 

rovisions thereof, is to constitute the law of the 

istrict upon the matters therein contained. All 
laws, or parts of laws, inconsistent with the pro- 
visions of this act, are to be repealed. 

Mr. GRIMES. I move to strike out ** direct- 
ed,’’ and insert ** authorized;’’ and after the word 
‘*hereafter,”’ in line four, to insert the words * but 
without expense to the United States;”” so that 
a may codify their laws without our paying 

or it. 

The amendment was agreed to. 


The bill was reported to the Senate, and the 
amendments were concurred in. The bill was 
ordered to be engrossed for a third reading, was 
read the third time, and passed. 


SETTLEMENT OF NEGROES IN WEST INDIES. 


Mr. FOSTER. I ask that the billin regard to 
the slave trade, which was reported from the Com- 
mittee on the Judiciary a few days since, and to 
which the honorable Senator from New York [Mr. 
Kina] suggested an objection, be taken 2: I trust 
he will not persist in it; I think the bill may be 
taken up and passed without objection. I hope 
he will, on consideration, be satisfied that it will 
be for the interest of the slave as well as all con- 
cerned to pass the bill. 

The motion was agreed to; arid the bill (S. No. 
385) to amend an act entitled ** An act to amend 
the actentitled ‘ An actin addition to the acts pro- 
hibiting the slave trade,’’’ was considered as in 
Committee of the Whole. 

Mr. FESSENDEN. I understand that a divis- 
ion will be called on that bill, and I therefore move 
that it be laid on the table. 

The motion was agreed to 


STEAMBOAT INSPECTORS. 


Mr. FESSENDEN. I gave notice thatI thought 
it was wise to meet this evening to do up some 
executive business, which will meet, probably, 
with no opposition. I move, therefore, that the 
Senate proceed to the consideration of executive 
business. 

Mr. TEN EYCK. Allow me to have a bill 
passed for the protection of the lives of passengers 
on board of steamboats. It will not take two min- 
utes and it seems to be important. 

Mr. FESSENDEN, I withdraw the motion 
for that purpose. 

Mr. TEN EYCK. I have no interest in it ex- 
cept the benefit of the public service, and I have 
charge of this bill. I move to postpone all prior 
orders and take it up. 

The motion was agreed to; and the bill (S. No. 
382) in addition to the act entitled **An act to 
amend an act entitled ‘ An act to provide for the 
better security of the lives of passengers on board 
vessels propelled in whole or in part by steam, 
and for other purposes,’ approved Soh of August, 
1852,’’ was read a second time and considered as 
in Committee of the Whole. It provides that the 
inspectors of steamers appointed under the pro- 
visions of the act of the 30th August, 1852, shall, 
by virtue of such appointment, be empowered and 
required to apart any steamer not ee pas- 
sengers agreeably to the provisions of the third, 
fourth, and fifth sections of the act approved 7th 
July, 1838, and that certificates of inspection by 
sanb inspectors shall be of equal validity as of those 
inspectors who may have been appointed by any 
district judge of the United States, but the fees for 
such mspections are to be accounted for in the same 
manner as is provided for those for the inspection 
of passenger steamers by the act of the 30th of 
August, 1852. 

The bill was reported to the Senate, ordered to 
be engrossed, and read a third time; and it was 
read the third time, and passed. 

EXECUTIVE SESSION. 

Mr. FESSENDEN. I move that tle Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Sarvapay, July 12, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain of the Senate, Rev. Brrow Sun- 
DERLAND, D. D. 

The Journal of yesterday was read and approved. 


PERSONAL EXPLANATION, 


Mr. FENTON. I ask consent to make an ex- 
planation in regard to an error in the Journal of 
the House for the extra session in July last, and 
which error concerns me personally. On the 9th 
day of July, Hon. Mr. Lovesoy, of Illinois, sub- 
mitted the following resolution, namely: 

** Resolved, That tn the judgment of this House it is no 
part of the duty of the soldiers of the United States to cap- 
ture or return fugitive slaves.’? 

On the final vote on the passage of this resolu- 
tion, | am recorded in the negative, when in fact 
i voted in the affirmative. On all th@preliminary 
motions | am properly placed on the record. I 
ask that the proper correction may be made, as 
far as it can be made now, on the records of the 
House. 

The SPEAKER announced the regular order 
of business to be the call of committees for re- 
ports of a private nature, and proceeded with the 
call. 

ELIZA PURCHASE. 

Mr. GRIDER, from the Committee on Revo- 
lutionary Claims, asked that the committee be dis- 
charged from the further consideration of the claim 
of Eliza Purchase, and that the same, with the 
accompanying papers, be referred to the Secretary 
of the Interior for adjustment, the case being pro- 
vided for by existing law. 

No objection being made, it was so ordered. 


ELIZABETH COLE. 


Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of 
Elizabeth Cole, widow of Levi Cole, deceased; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed, 


CHESAPEAKE AND OHIO CANAL. 


Mr. OLIN. I ask the unanimous consent of the 
House to discharge the Committee of the Whole 
from the further consideration of the bill (H. R. 
No. 542) for the relief of the Chesapeake and Ohio 
Canal Company. 

The bill, which was read for information, ap- 
propriates $13,000 out of any money in the Treas- 
ury not otherwise appropriated, for reconstruct- 
ing the bridges and market-house in Georgetown, 
built across the Chesapeake and Ohio canal, and 
for raising the same, so as to open a convenient 
outlet to the trade of the canal to the Potomac 
river, in place of that which has been interrupted 
by the occupation of the aqueduct connecting the 
Chesapeake and Ohio and the Alexandria canals, 
as a bridge for the transportation of supplies for 
the Army of the United States across the river. 
The sum is to be expended under the direction of 
the president of the Chesapeake and Ohio Canal 
Company. 

Mr. F. A. CONKLING. I object. 

Mr. OLIN. Will the gentleman hear an ex- 
planation? 

Mr. F. A. CONKLING. I will withdraw my 
objection for that purpose. 

Jr, OLIN. If the gentleman will listen to me 
for a moment, he will see the propriety of the pas- 
sage of this bill, The Chesapeake and Ohio Canal 
Company constructed this aqueduct across the 
Potomac river at a cost of more than half a mil- 
lion dollars, The Government took possession 
of it, and constituted a ae it for the purpose 
of transporting supplies. That act has already 
saved the Government more than twenty thousand 
dollars in transportation; but by the act of taking 
possession of it the Government has rendered it 
impossible for the canal comp&ny to send boats 
down to Alexandria, to the navy-yard, and to 
Washington city, except by passing into the basin 
at the mouth of Rock creek; but between the aque- 
duct and this basin, three bridges and part of a 
market-house are built across the canal, too near 
to its surface for boats wipass into the basin loaded, 
and return after being unloaded. 

The Government hus had this subject under 
consideration, and General Meigs, Quartermaster 
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General, has communicated to the Secretary of 
War his opinion upon the subject, in a letter con- 
tained in Executive Document No. 102. 
Mr. F. A. CONKLING. Let that be read. 
The letter was read, as follows: 


QUARTERMASTER GENERAL’s OrFrice, 
Wasuinoron Crry, March 11, 1862. 

Six: I have the honor to return the letter of Hon. Fran- 
c1s ‘Tomas, urging, on the part of his constituents, and 
the public interested in the navigation of the Chesapeake 
and Ohio canal, that a small advance may be made by the 
Government for the purpose of raising certain bridges in 
Georgetown which obstruct the return of unloaded canal 
boats from the river. 

It appears that several of these bridges are some four feet 
toolow. Loaded boats can descend the canal, but unloaded 
boats, untess partially filled with water, cannot pass under 
these bridges on their return. 

Mr. Tomas urges chat the only outlet to the river, which 
is by way of Alexandria, has been cut off by the occupation 
of the Alexandria aqueduct as a military bridge. There is 
no question of the great interests injuriously affected by this 
condition of the bridges, and interruption of communication 
across the aqueduct. 

The removal of these obstructions would lower the price 
of coal in the city of Washington, and thus be an advant- 
age to the Government (which is a consumer atthe navy- 
yard) as well as to the people. 

itis supposed that the obstruction caused by these bridges 
was intentionally created. 

The only ground upon which the Government could be 
called upon to interfere in the matter, in my opinion, is the 
advantage which it will derive from any additional facility 
in procuring supplies of coal, and the interruption which 
the Government itself has caused by occupying the aque- 
duct. 

Considering, however, that this interruption, which is a 
military necessity, is more than compensated to the canal 
by the protection which the military operations, of which 
this is a part, have afforded to other portions of the canal 
which have been saved from destruction by the rebels only 
by the operations of the army of the Potomac, it does not 
appear to me that the Government is under obligations to 
make other compensation for the use of the aqueduct as a 
military bridge. 

At the request of Mr. Tuomas, I have caused these bridges 
to be examined by an engineer of experience, who reports 
that he finds that the late chief engineer of the Chesapeake 
and Ohio Canal Company, Charles B. Fisk, Esq., officially 
reported in 1852 that the raising of all these bridges in a per- 
manent way might be effected for $10,000, and that proba- 
bly $6,000 would answer the purpose if structures of a tem- 

rary character were used. From an examination of Mr. 

‘isk’s report, he understands, however, that even in rais- 
ing these bridges in a permanent way, he intended the use 
of wooden floors where there are now desirable stone pave- 
ments. 

He also reports that Mr. Fisk included no estimate for 
raising the market-house, presuming, probably, that that 
would be done by the corporation of Georgetown. 

The estimated cost of raising the market-house is about 
five hundred dollars. I think that at this time, though Mr. 
Fisk was very careful and reliable in his estimates, it would 
not be possible to make the change he proposed for less than 
twenty-five per cent. above the amount of his estimate, 
which is dated in June, 1852. 

I am, very respectfully, your obedient servant. 

M. C. MEIGS, 
Quartermaster General. 
Hon. E. M. Stanton, Secretary of War. 


Mr. OLIN. The gentleman will see that the 
case is comprised in this; that the Government 
found it necessary, to facilitate their operations, 
to take possession of that aqueduct, wa ag! 
structing the passage of canal boats overit. That 
stops the pene of boats to Alexandria, and the 
return of boats from the navy-yard and Wash- 
ington city. Boats which are heavily loaded can 
pass through the canal into the basin, but as soon 
as they are unloaded they cannot return on ac- 
count of the bridges, which are built too near the 
surface of the water. 

It is unquestionably true, asstated by the Quar- 
termaster General, that it was a military neces- 
sity to take possession of this aqueduct and use 
it for Government purposes, and the Government 
will probably continue to use it in that way; but 
it was taking possession of private property, and 
the Government ought to put the canal in such a 
condition as to remedy the evil. 

But over and above that, there is this further 
consideration; | understand that really the whole 
expenditure would benefit the Government as 
much, at least, as it would the canal company, 
by affording facilities for the transportation of 
Compaen supplies, especially coal, of which 
the Government is a very large consumer at the 
navy-yard. I think if the billisto be acted upon 
at all, it should be acted on at once. - 

Mr. F. A. CONKLING. Mr. Speaker—— 

The SPEAKER. The Chair would state that 
all this debate is out of order. If the gentleman 
objects to the consideration of this bill it cannot 
be considered now. 

Mr. F, A. CONKLING. I do object most de- 
cidedly and emphatically. 


SUPPLEMENTAL CIVIL APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported, from the Committee of Ways and Means, 
a bill making supplemental appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1863, and for the year end- 
ing 30th June, 1862; which was read a first and 
second time. 

Mr. STEVENS. I ask unanimous consent of 
the House to consider this bill in the House. 

No objection being made, it was ordered that 
the bill have its first consideration in the House. 

The bill was read. 

_Mr.STEVENS. Unless some gentleman de- 
sires to offer an amendment, I call the previous 
question. 

Mr. COLFAX. I move to amend by adding to 
the end of the bill this further appropriation: 

Also, $10,000, or so much as may be necessary, for ser- 
vice on such routes authorized by the act establishing ad- 


ditional post routes, as in the opinion of the Post Office 
Department may be necessary. 


The amendment was agreed to. 


Mr. RICE, of Maine. I move to amend by 
adding, ** $6,000 for the repair of the custom- 
house at Bangor, Maine.’’ 

Mr. STEVENS. I believe that amendment 
ought to have been made to the naval appropria- 
tion bill. 

Mr. RICE, of Maine. It properly belongs to 
the Treasury Department. 

Mr. STEVENS. Then it is all right. 

Mr. HOLMAN, I would inquire whether that 
appropriation is recommended by the Committee 
of Waysand Means or by the Naval Committee? 

Mr. RICE, of Maine. This appropriation is 
necessary to preserve the passages to the custom- 
house and post office. The building is erected in 
the middle of the Kenduskeag stream, with ap- 
proaches built of stone several rods in length lead- 
ing from two bridges across the stream, one above 
and one below the building. The wall of one ap- 
proach has already fallen into the stream, and the 
other only prevented from so doing by props and 
stays placedagainstit. Both approaches are now 
unsafe and inconvenient for passage, and it is im- 
portant that they be repaired immediately while 
the water is low and before the other wails fall. If 
this is not done, great inconvenience must ensue, 
and much greater expense incurred in the repairs 
in the future. On the representation of these facts 
to the Secretary of the Treasury he immediately 
recommended the appropriation named in the 
amendment. His letter I delivered into the hands 
of the honorable chairman of the Committee of 
Waysand Means,who informed me that he would 
put the appropriation into this bill. When I dis- 
covered that it was omitted, I called the attention 
of the honorable chairman to the matter, and he 
said he had mislaid the letter, and therefore omit- 
ted it. I move the amendment with his approba- 
tion, and he will assent to what I have said as 
regards the Secretary's letter. I trust the gentle- 
man from New York will withdraw his opposition 
and that the House will adopt the amendment. 

I had a letter from the Secretary of the Treasury 
on the subject, which I handed to the chairman of 
the Committee of Ways and Means, but it was 
mislaid. 

Mr. STEVENS. I recollect the letter very well, 
and I believe the proposition is all right. 

Mr. ALLEN, of Ohio. Do I understand that 
the bill is open to amendment? 

The SPEAKER. It is. 

Mr. STEVENS. I desire to say that this item 
was omitted on account of thecommunication fro 
the Secretary of the Treasury having been misiaid. 
There was no objection to the appropriation by the 
Committee of Waysand Means. It is simply to 
repair the sora es to the custom-house at this 
point, which is now almost inaccessible. 

Mr. F. A. CONKLING demanded tellers on the 
amendment. 

Tellers were ordered; and Messrs. FessenpEN 
and Hoiman were appointed. 

The House divided; and the tellers reported— 
ayes 64, nays 25; no quorum voting. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 18; as follows: 

YEAS—Messrs. Alley, Arnold, Ashile Beaman 
Samuel 8. Biair, Blake, George H. Browne, Bufinton’ 
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Casey, Colfax, Roscoe Conkling, Corning,Crisfield, Critten- 
den, Cutler, Davis Dawes, Delaplaine, Duell, Duntap, 
Duan, Edwards, Eliot, Ely, Penton, Fessenden, Fisher, 
Frank, Goodwin, Granger, Grider, Haight, Hale, Hall, 
Hooper, Hutchins, Kelley, Lehman, Loomis, Lovejoy, 
Low, McKnight, McPherson, Maynard, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Noell, Nugen, Odell, Olin, 
Timothy G. Phelps, Pike, Potter, Alexander H. Rice, John 
H. Rice, Edw it. Rollins, James 8. Rollins, Sargent, 
Sedgwick, Segar, Shanks, Shellabarger, Sherman, Shiel, 
Sloan, Spaulding, John B. Steele, Stevens, Stratton, Ben- 
jamin F. Thomas, Francis Thomas, Train, ‘Trimble, Ver- 
ree, Wall, Wallace Walton, Washburne, Wheeler, Albert 
8. White, Wilson, Windom, Wood, and Worcester—86. 

NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Baily, Biddle, Jacob B. Blair, William G. Brown, 
Calvert, Frederick A. Conkling, Cravens, Holman, Julian 
Knapp, Law, Morris, Richardson, William G. Steele, and 
Stiles—18. 

So the amendment was agreed to. 


During the call of the roll, 

Mr. DAWES stated that Mr. Deano was 
called home on account of sickness in his family; 
and that Mr. Goocu was absent on account of the 
sickness of a friend. 

The vote was announced as above recorded. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman from Pennsylvania to permit me to make 
a motion to strike out the paragraph in relation to 
the Annals of Congress. 

Mr. THOMAS, of Massachusetts. I object to 
his yielding. 

f. STEVENS. I yield for that motion; and 
now I move the previous question. 

Mr. ROSCOE CONKLING. Lask the gentle- 
man from Pennsylvania to withdraw the demand 
for the previous question, that I may say a word 
in reference to this amendment. 

Mr. STEVENS. If it be for the purpose of 
offering an amendment to it. 

Mr. ROSCOE CONKLING. It is for the pur- 
Ee which I intimated to thegentleman, and which 

e indicated his willingness to accede to. 

Mr. STEVENS. | find that it is likely to bring 
on debate. . 

Mr. ROSCOE CONKLING. This amendment 
relates to a matter which has been up here several 
times. 

Mr. WASHBURNE. I object to discussion. 

The SPEAKER. Does the gentleman from 
Pennsylvania withdraw the demand for the pre- 
vious question? 

Mr. STEVENS. I cannot, unless the House 
desires to hear the gentleman from New York. 

Mr. ROSCOE CONKLING. I appeal to the 
gentleman to withdraw the previous question for 
a particular purpose. I desire to do what there 
has heretofore been no opportunity of doing—that 
is, to state the other side of this book question. 

Mr. STEVENS. That would lead to debate, 
and I want to get through with the public busi- 


ness. 

Mr. ROSCOE CONKLING. Three or four 
speeches have been made on the one side and none 
on the other. 

_Mr. STEVENS. I decline to withdraw the pre- 
vious question. 

Mr. HOLMAN. I move to lay the bill on the 
table, and on that motion I call for the yeas and 
nays. 

Mr. WASHBURNE. I rise to a question of 
order. I desire to know whether the motion of 
the gentleman from Vermont, (Mr. Morrix1,] to 
strike out the item in regard to books, has not 
been entered; and whether, if the previous ques- 
tion be seconded, the vote will not be on that 
amendment? 

_TheSPEAKER. The Chair received the mo- 
tion. 

Mr. WASHBURNE. Then it is before the 
House. 

The SPEAKER. It is. 

Mr. HOLMAN. That is no question of order. 

Mr. WASHBURNE. It shows there is no 
necessity for a motion to lay the bill on the table. 

_Mr. PHELPS, of Missouri. I ask to have the 
bill again read. 

The bill was again read. 

Mr. MORRILL, of Vermont. I appeal to the 
gentleman from Indiana to withdraw his motion 
to lay on the table. 

Mr. THOMAS, of Massachusetts. I object. 
_ Mr. HOLMAN. I am compelled to say that, 
a my judgment, there is not one feature of this 


necessary. 
The SPEAKER. Debate is not in order. 
The yeas,and nays were ordered. 





; : ; ; | 
The question was put; and it was decided in the 
affirmative—yeas 59, nays 49; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Babbitt, Biddle, Buffinton, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Cravens, Davis, Dawes, Dela- 
plaine, Dunlap, Edwards, Fessenden, Frank, Granger, Gri- 
der, Harding, Holman, Hutchins, Julian, Kelley, Knapp, 
Lansing, Law, Loomis, Lovejoy, McKnight, Mallory, Men- 
zies, Mitchell, Morris Mugen, Odeli, Patton, Pendleton, 
Porter, Potter, Edward H. I Oliins, James 8S. Rollins, Sar- 
gent, Shanks, Sherman, Shiel, William G. Steele, Stiles, 

enjamin F. Thomas, Trimbie, Wall, Wallace, Wheeler 
Albert 8. White, Wickliffe, Wilson, Windom, Wood, an 
Worcester—S9. 

NAYS—Meesrs. Aldrich, Alley, Arnold, Baxter, Beaman, 
Samuel 8. Blair, Blake, Calvert, Casey, Clements, Corning, 
Crisfield, Cutler, Duell, Dunn, Eliot, Ely, Fenton, Fisher, 
Goodwin, Gurley, Hooper, Francis W. Kellogg, Lehman, 
Low, McPherson, Maynard, Moorhead, Anson P. Morrill, 
Justin 8. Morrill, Noell, Timothy G. Phelps, Pike, Alex- 
ander H. Rice, John H. Rice, Riddle, Sedgwick, Segar, 
Shellabarger, Sloan, Spaulding, John B. Steele, Stevens, 
Stratton, Francis Thomas, Train, Verree, Walton, and 
Washburne—49. 


So the bill was laid on the table. 


During the call of the roll, 

Mr. BINGHAM (not having been within the 
bar when his name was called) asked leave to vote. 

Mr. DAWES objected. 

Mr. FRANK stated that Mr. CLark was absent 
on account of sickness. 

Mr. COX (having been absent when his name 
was called) asked leave to vote. 

Mr. HOLMAN objected. 

Mr. COX stated he would have voted ** ay.” 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the bili was laid on the 
table; and also moved to lay the motion to recon- 
sider en the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate had 
agreed to the report of the committee of conference 
on the bill (H. R. No. 471) to confiscate the prop- 
erty of rebels for the payment of the expenses of 
the present rebellion, and for other purposes. 

Also, that the Senate had agreed to the report 
of the committee of conference on the disagreein 
votes of the two Houses on the bill (H. R. No. 
550) to further provide for the collection of the rev- 
enue upon the northern, northeastern, and north- 
western frontier, and for other purposes. 

Also, that the Senate had agreed to the amend- 
ments of the House to the bill of the Senate (No.98) 
to amend an act entitled ** An act to prohibit the 
sale of spirituous liquors and intoxicating drinks 
in the District of Columbia in certain cases,’’ 
approved August 5, 1861. 

ed that the Senate had adopted a concurrent 
resolution, providing that the 16th and 17th joint 
rules of the two Houses be suspended for the res- 
idue of the session. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the same: 

Anact(S. No. 98) to amend an act entitled ** An 
act to prohibit the sale of spirituous liquors and 
intoxicating drinks in the District of Columbia in 
certain cases,’’ approved August 5, 1861; 

An act (S. No. 93) for changing the place for 
holding the September term of the district court of 
the United States for the district of Maine; 

An act (S. No. 219) granting an invalid pension 
to Hugh H. Howard, of Hockingport, State of 
Ohio; and 

Joint resolution (S. No. 94) to change the name 
ofthe schooner Sally McGee to that of Ocean Eagle. 


ADDITIONAL DUTIES ON SUGARS. 


Mr. STEVENS, from the Committee of Ways 
and Means, asked leave to report a bill to impose 
additional duties on sugars produced in the Uni- 
ted States. 

Mr. F. A. CONKLING. I object. 

Mr. STEVENS. Is it in order to move to sus- 
pend the rules? 

The SPEAKER. Not to-day. 


NATIONAL CURRENCY BILL. 


Mr. HOOPER offered the following resolution; 
which was read, considered, and lead to the 
Committee on Printing: 


That five thousand extra copies of the bill of 
the House (No. 568) to provide a national currency, secured 


by a pledge of United States stocks, &c., be printed for the 
use of the House. 


WASHINGTON PENITENTIARY. 


Mr. TRAIN, from the Committee on Public 
Buildings and Grounds, reported back House bill 
No. 221, to transfer the penitentiary buildings of 
the District of Columbia to the War Department, 
to be used as an arsenal. 

The bill authorizes the Secretary of the Interior 
to make provision by contract with the author- 
ities of any State for the custody and safe-keep- 
ing in State prisons of the prisoners now impris- 
oued in the penitentiary ofthe District of Columbia, 
and of os prisoners as may be hereafter con- 
victed and sentenced to imprisonment in the peni+ 
tentiary, until the expiration of the term of impris- 
onment of such prisoners, or until they shall be 
otherwise legally discharged, provided contracta 
for the safe-keeping and subsistence of prisoners 
can be made at a cost for each prisoner not ex- 
ceeding the cost to the United States of keeping 
each prisoner during the fiscal year ending June 
30, 1861, exelusive of the cost of transporting 
poroneee to the places at which they shall be con- 

ned. 

The second section provides that if sueh con- 
tracts shall be made, the prisoners now confined 
in the penitentiary of the District of Columbia, 
and those who shall be sentenced by the courts of 
the District of Columbia to confinementin the peni- 
tentiary, shall be transferred, under the direction 
of the Secretary of the Interior, to the State pris- 
ons specified in such contracts, to be kept in con- 
formity with the terms of such contracts. 

The third section provides that as soon as the 

risoners now confined in the penitentiary of the 
Diente of Columbia shall be transferred to any 
other prisons in conformity with the foregoing 
provisions, all officers and others employed in the 
penitentiary, except the warden, shall be dis- 
charged from service. The warden shall, under 
the direction of the Secretary of the Interior, sell, 
for the best price that can be obtained for the same, 
all the stock and materials for work, and all other 
movable property connected with the penitentiary 
belonging to the United States; and as soon as the 
property shall be disposed of, the salary of the 
warden shall cease, and all the ponsentar? build- 
ings shall be placed under the charge of the War 
Department, to be used as an arsenal. 

he fourth section provides that the expense 
which may be necessarily incurred in carrying 
into execution the provisions of this act, shall be 
a from the proceeds of sale of the property 
iereby authorized to be sold, and from the unex- 
pended balance of appropriations for the support 
of the penitentiary of the District of Columbia. 

Mr. TRAIN. I ask that some letters from the 
War Department may be read. 

The letters were read, as follows: 

War DepaRTMENT 
Wasaineton Crry, D. C., July 11, 1862. 

Sir: I transmit herewith, by direction of the Secretary 
ot War, a copy of a letter addressed to this Department by 
Brigadier General Ripley, chief of ordnance, and of the 
inclosure therein refe to, calling attention to the great 
necessity of additional storage room at the arsena} in this 
city, and suggesting that the penitentiary of the District of 
Columbia be appropriated for that purpose. 

The suggestions of General Ripley are respectfully tec- 


ommended to the favorable consideration of your cormmit- 
tee. 


I have the honor to be, very respectfully, your obedient 
servant, Cc. P. WOLCOTT, 
Assistant Secretary of War. 
Hon. Cuarues R. Tratn, Chairman of Commitiee on Publie 
Buildings and Grounds, House of Representatives. 


Orpnance Orrice, War DePaRTMENT, 
ASHINGTON, July 10, 1862 
Str: [respectfully inclose herewith a copy ofa letter from 
Lieutenant Colonel Ramsay in relation to the insufficiency 
of storage room at the Washington arsenal. This subject 
has been heretofore brought to the notice of the War Depart- 
ment by my letters of the 6th January and 5th March, 1862, 
and has been by it and the Departinent of the {nterior sub- 
mitted to Congress, and referred to the Committee on Pubiie 
Buildings and Grounds, with the suggestion and recom- 
mendation to appropriate the penitentiary to the purpose of 
storage and preserving munitions of war. As action in this 
matter is of importance, I would suggest that the attention 
of tlre committee be called to it by the War Department, or, 
if it meet your sanction, by this office. ’ 
Respectfully, your obedient Tea 
JAMES W. RIPLEY, 
Brigadier General, Chief of Ordnance. 
Hon. E. M. Stanton, Secretary of War. 


Wasnincron Anrsenat, July 10, 1862. 
Sir: I cannot refrain from again calling your attention 
to the great necessity of additional storage rooni at this 
arsenal. At the present time we are so crowded as to ren- 
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der it absolutely unavoidable to expose to the weather a 
large antount of valuable ordnance stores, and indeed I have 
been obliged, within a few days past, and for the reasons 
above stated, to request you to withhold for the present any 
additional supplics. 

One of our principal storehouses has been, in part, and 
from necessity, converted intoa magazine; notwithstand- 
ing, I am obliged to use a portion of the building for fitting 
out light batteries, &c.; and in a corresponding building, 
the upper floor of which is an extensive armorer’s shop, | 
am obliged to use the lower floor for the storage of arms in 
boxes, in packing and unpacking arms, and for the storage 
of a large amount of cartridges for small arms. In this 
building | have a small vertical engine for driving the ma- 
chinery in the armorer’s shop. 

These details, and I could add others, will not only assure 
you of the constant danger by which we are surrounded, 
but of our uncomfortable and circumscribed condition, 
having reference to the great variety and extent of our oper- 
ations. 

i am, sir, very respectfully, your obedient servant, 

GEORGE D. RAMSAY, 
Lieutenant Colonel Ordnance. 
General J. W. Rieter, Chief of Ordnance. 


DEPARTMENT OF THE INTERIOR, 
Wasurtnoton, March 27, 1662. 

Sir: Referring to the conversations which I have had 
with you at different times upon the subject of transferring 
the penitentiary buildings of this District to the use of the 
arsenal, I have the honor to inclose herewith a copy of a 
letter which I have just received from the Secretary of War, 
requesting the surrender of the buildings for that purpose. 

i have ascertained that I can make a contract with the 
managers of an excellent prison at Albany, New York, to 
keep all the prisoners now in the penitentiary of the Dis- 
trict, who have six months or more to serve, at a cost of 
@! 25 per week. This will include the cost of subsist- 
ence, clothing, medical attendance, and all contingent ex- 
penses; the prison to have the benefit of their labor. The 
prison will accommodate about five hundred prisoners, and 
is represented by Judge Harris, of the Senate, to be an ex- 


cellent institution, and well managed. 
The managers of the Maryland State prison, at Baltimore, 
have informed me that they would be glad to take one hun- 


dred of the prisoners. ‘They have not proposed their terms, 
bui I presume they will be higher than those offered at 
Albany. 


The number of prisoners here has been increased by vol- 
unteer soldiers, who have been sentenced by courts-martial; 
and the whole number is now about two hundred. 


That you may be able to examine the subject in reference 
to the question of expense, I inclose a statement of the ap- 
propriations made by Congress for the last five years for the 
support of the penitentiary, and also of the number of con- 
victs. From this statement you will see that the average 
appropriations for five years have been $23,969 86 per year; 
and the average cost of supporting prisoners has been $3 60 
per week. 

The appropriation already made by Congress for the fiscal 
year ending July 30, 1863, is $30,123 75. If we assume that 
the average number of prisoners for the next fiscal year will 
be two hundred, and of that number one hundred and fifty 
shal! be sent to the prison at Albany, the cost of keeping 
them there, at $1 25 per weck, will be $9,750. The cost 
of transporting them there will probably be $10 for each 
prisoner, raking $1,500, which, added to the cost of keep- 
ing them there, will make an aggregate of $11,250. 

rhe other fifty, if sent to Baltimore, may cost $2 50 per 
week. The cost of transporting them there will be about 
$1 50 each, which will make $6,575. Add to this sum 
$1,000 for contingencies, and we have a total of $18,925 as 
the entire cost of keeping the prisoners for the year. This 
sum deducted from the appropriation will leave a bajance 
of $11,201 75. 

I think there can be no doubt that there will be a saving 
of expenee to the Governmentif the transfer shall be made, 
in addition to the advantages to be derived from the use of 
the buildings for the purpose of an arsenal. 

Very respectfully, your obedient servant, 

CALEB B. SMITH, enetaa 
Hon. Cuarces R. Train, Chairmanof Committee on 

lic Buildings and Grounds. 

Mr. TRAIN. I wish to repeat what I said 
when this bill was before the Heuse on a previous 
occasion. Itis of the utmost necessity that the 
War Department shall have these buildings for 
the purpose named in the letters just read. The 
bill was recommitted upon the question of whether 
it would be safe to remove the prisoners from the 
District; whether such an act as that would not 
relieve them from imprisonment so thatthey might 
obtaina discharge. In reference to that point, the 
committee have the opinion of Hon. Reverdy 
Johnson that it would not have thateffect. I regret 
that I have not his letter here; it was an opinion 
sought by the Secretary of the Interior, and given 
by Mr. Johnson, in writing, after a careful exam- 
ination of the subject. 

In reference to exvense, it will be seen by the 
letter of the Secretary of the Interior that there 
will be an actual saving to the Government of little 
less than twelve thousand dollars. 

Mr. DUNN. I desire, if possible, to call the 
attention of the House to this very important res- 
olution. 

Mr. F. A. CONKLING. I rise to a point of 
order. The joint resolution makes an appropria- 
tion, and I submit that it must have its first con- 
sideration in the Committee of the Whole on the 
state of the Union. 








The SPEAKER. The Chair does not see any | sider the vote last taken; and also moved to lay 


ET in the resolution. 
r. F. A. CONKLING. It provides for the 
payment of money. 

he SPEAKER. The Chair has decided more 
than a dozen times, that a bill which does not ap- 
propriate money from the Treasury directly, but 
only directs money to be paid out of an appro- 
ae already made, is not an appropriation 

ill within the purview of the rule. 

Mr. F.A.CONKLING. With great deference 
to the opinion of the Chair, I desire to say that that 
is not my understanding of previous decisions. 

Mr.DUNN. I claim the floor; the gentleman 
from New York is out of order. 

The SPEAKER. The gentleman from New 
York thinks that the Chair does not understand 
his point of order, and he has a right to state it. 

r. F. A. CONKLING. I have understood 
the decision of the Chair to be, that where money 
is directed to be paid out of an appropriation 
already made, it cannot be considered as falling 
within the scope of the rule; but my understand- 
ing of the provisions of this bill or resolution is, 
not that the money is to be paid from an 7 
priation already made, but from the proceeds of 
the sale of this property, which would necessarily 
go into the Treasury of the United States. It is 
therefore in my view in the nature of a new ap- 
pro riation. 

The SPEAKER. It has been held over and 
over again in similar cases, that such a provision 
is not a new appropriation. The Chair therefore 
overrules the point of order. 

Mr. DUNN. The gentleman is great on points 
of order, and is always making them. 

The SPEAKER. The gentleman from Indiana 
is not in order; he must discuss the question be- 
fore the House. 

Mr. DUNN. I propose to do so; butI pre- 
sume I have a right to comment on the gentle- 
man’s point of order. 

Mr. F. A. CONKLING. I call the gentleman 
to order. 

The SPEAKER. The gentleman will state his 
point of order. 

Mr. F.A.CONKLING. The gentleman says 
that he hasa right to comment on points of order. 
I submit he has no such right. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. DUNN. Well, sir, I will make my com- 
ments privately in my own mind. I am tired of 
these everlasting points of order. | was endeavor- 
ing, when interrupted, to call the attention of the 
House to this very important measure; and I think 
the House will realize its importance if they will 
give their attention to the subject. The head of 
the ordnance department has repeatedly applied to 
Congress for the privilege of using the peniten- 
tiary in this District as a place for storing ord- 
nance supplies, and for the general use of his de- 
partment. Any gentleman who has visited the 
arsenal during the past winter must have been im- 
pressed with the great hazard to which our ord- 
nance stores are subjected; they are all there in the 
open air, much of them highly combustible. An 
accident to a single building in that arsenal might 
destroy all the Government supplies of that kind 
we have at this depot. It is very important that 
these supplies should be properly secured; while 
there is no way even of protecting them from the 
weather. Now, it is suggested that the peniten- 
tiary should be vacated, and that the prisoners 
should be distributed among the people of the vi- 
cinity, where they can be supported at less ex- 
pense to the Government than they now are. The 
use of this building would be of immense value at 
this time to the ordnance department. I hope the 
House will pass the bill. 

Mr. TRAIN. I move the previous question. 
‘ = DAWES. [ appeal to my colleague not to 

o that. 

Mr. PHELPS, of Missouri. I move to lay the 
oa or joint resolution, whichever it is, on the 
table. 

Mr. DAWES. I trust my colleague will not 
undertake to force such a measure as this through 
the House without further consideration. 

Mr. PHELPS, of Missouri. I object to all de- 


te. 

The question was taken on Mr. Puetrs’s mo- 
tion; which was agreed to. 

Mr. PHELPS, of Missouri, moved to recon- 


the motion on the table. 
The latter motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. CORNING, it was 


Ordered, That leave be granted for withdrawal from the 
files of the House of the papers relating to the case of T. 
Apolion Cheney. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (S. No. 270) con- 
cerning the courts of the United States in and for 
the district of Michigan; when the Speaker signed 
the same. 

CARMACK AND RAMSEY. 


Mr. ALLEY. I rise to a question of privilege. 
I am instructed to make a report from the com- 
mittee of conference. 

The report was read, and is as follows: 

The committee of conference on the disagreeing votes 
of the two Houses to the joint resolution (S. No. 84) in re- 
jation to the claim of Carmack & Ramsey, having met, 
after a full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as follows: 
that the House recede from their amendment to Senate res- 
olution; that the House agree to the said resolution with 
the following amendment, to wit, in lines seven and eight, 
strike out ‘‘one hundred and eighty” and insert “ ninety- 
eight,’ and add to the resolution the following words : *‘ nor 
shall any amount be allowed said Carmack & Ramsey for 
damages or expenses incurred after the 9th day of July, A. 


D. 1853.” 
JOHN B. ALLEY, 
EDWIN H. WEBSTER, 
Managers on the part of the House. 
J. COLLAMER, 
B. F. WADE, 
J. A. WRIGHT, 
Managers on the part of the Senate. 


Mr. ALLEY. If the House will give me its 
attention I will state very briefly the facts in this 
case. By an act of March 3, 1851, the Postmaster 
General was authorized to make arrangements for 
transporting through any foreign country mails 
of the United States running from and to any point 
in the United States. The act authorized the Post- 
master General to select the speediest, safest, and 
most economical route, subject torevocation when 
a better route should be found, with a fair indem- 
nity to the contractors. Under that act the Post- 
master General advertised for proposals for car- 
rying the mails between the Atlantic and Pacific 
States. Messrs. Carmack & Ramsey were the low- 
est bidders and the contract was awarded to them. 
The contract was, however, a conditional one—I 
say conditional, because it contained this clause: 

And it is hereby further expressly understood that this 
contract is to have no force or validity until it shall have 


received the sanction of the Congress of the United States 
by the passage of an appropriation to carry it into effect.” 


This contract was entered into on the 15th Feb- 
ruary, 1852. It was signed by these parties on 
the 25th February, and on the 3d March follow- 
ing it was signed by the Postmaster General; and 
on the 7th March following he directed that when- 
ever the parties were in a condition to carry the 
mails according to that conditional contract, they 
should be delivered tothem. Carmack & Ramsey 
went on and expended a large amount of money 
under that conditional contract, as the committee 
believe, in perfect good faith, and as the record 
shows, believing that Cengress would sanction 
and approve the contract entered into by the Post- 
master General. Mr. Hubbard, was the Post- 
master General who made this arrangement, and 
on the 9th July following, Mr. Campbell, the then 
Postmaster General who had succeeded Mr. Hub- 
bard, notified these parties that he disapproved 
of the contract which had been entered into with 
them by his predecessor. This was on the 9th 
July, 1853, five months after the contract was 
signed. Now, this controversy went on for sey- 
eral years, they resisting and cree the action 
of the Postmaster General, until in 1856 Congress 
passed a law containing the following section, 
which I will read. It was adopted as an addi- 
tional section to the Post Office appropriation bill 
of that year: 

CE 

e uired to ad- 

just the es due to Bdward Hl. Carmack and Albert C- 

on account of the abrogation, by the Postmaster 

General, of their contract to carry the mail on Vera Cruz, 

a Francisco route, dated the 15th b- 
ruary, 1 
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found due ; and the Secretary of the T: is hereby re- 
quired to pay the same to the said Carmack & Ramsey out 
of any money in the Treasury not otherwise appropriated.” 


Under that section the matter was referred to the 
First Comptroller ofthe Treasury, whoat thattime 
was Mr. Whittlesey. Before Mr. Whittlesey had 
concluded the investigation in full and had audited 
their accounts, he was succeeded by Mr. Medill. 
Mr. Medill took the ground that there was no con- 
tract entered into with these parties, that it was 
only a conditional one, that the conditions were 
never complied with by Congress, and that they 
have therefore no right to any claim whatever upon 
the Government; and this view of the case was 
sustained by the Attorney General. 

But the decisions of Mr. Medill, the First Comp- 
troller, the Postmaster General, and the Attorney 
General, were based upon the fact that the condi- 
tion in the contract, in the absence of any action 
of Congress, rendered it a nullity. Mr. Whittle- 
sey, on the contrary, contends that the act of Con- 
gress is mandatory upon him, and that it is no re- 
sponse to the act of Congress to declare that there 
was no contract and therefore it must be dismissed 
without examination, for Congress, by its very 
act, settled the question b eee it as acon- 
tract and commanding the Comptroller to adjust 
and settle the damages upon the principles of law, 
equity, and justice. The Postmaster General is 
authorized to make contracts, and having made 
this with the condition that it should not have 
effect until confirmed by Congress, and yet coun- 
tenancing and encouraging immediate action on 
their part, it seems to me that Congress wisely 
concluded that it partook of the nature of a con- 
tract, and that the parties were entitled in equity 
to consideration. 

Mr. MORRILL, of Vermont. I desire to ask 
whether this claim has ever been before the Post 
Office Committee? 

Mr. ALLEY. It has. 

Mr. MORRILL, of Vermont. And how re- 
ported on by them? 

Mr. ALLEY. They reported against it. 

A Memser. And several times rejected by the 
House. 

Mr. ALLEY. Only once rejected. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman whether the House did nota few days ago 
reject this claim? 

Mr. ALLEY. The House did reject the claim, 
and if the gentleman will allow me,I will pro- 
ceed very briefly to state the facts of the case. 

I think it is necessary, in order that the House 
may fully understand the case, to go rapidly over 
the points of the case, in order that the facts may 
be fully before the House, and for the vindication 
of ourreport. I believe that the proposition made 
by the committee of conference is just and right, 
although entered into asa matter of compromise. 
It contains my views precisely, as uttered at the 
time the matter first came before the Post Office 
Committee. 

I was going on to say that the Postmaster Gen- 
eral, the First Comptroller of the Treasury, (Mr. 
Medill,) and the Attorney General, all concurred 
in the opinion that no contract had been entered 
into, or at least no such contract as was legally 
binding upon the Government. 

Well, sir, [ am willing to admit, for argument 
sake, that, according to the technical rules of law, 
no such contract had been entered into. I regard 
these parties as having no legal claim but for the 
subsequent action of Congress. Yet I will say 
that that subsequent action gives these men aclaim 
for damages, not upon technical and legal grounds, 
but upon the principles of equity and justice. 
Upon that ground, I do believe that these parties 
have a just and valid claim upon the Government, 
and that just and valid claim goes to the extent of 
damages for the expenses incurred up to the 9th 
day of July, 1853, when they were notified by the 
Postmaster General that this contract was abro- 
gated, or rather, that he disapproved of the con- 
tract. That is the ground, and the only ground, 
upon which I place it. I will say that the other 
branch of Congress were almost unanimously of 
the opinion that it was a valid claim. 

Mr. PHELPS, of Missouri. Will the gentle- 
man from Massachusetts permit me to ask him a 
question? 

Mr. ALLEY. Certainly. 

Mr. PHELPS, of Missouri. I ask the gentle- 
man from Massachusetts whether the contract to 


which he refers, entered into by Mr. Hubbard, 
then Postmaster General, and abrogated by Post- 
master General Campbell, was not a conditional 
contract, not to be valid until’ approved by Con- 
gress, by making an appropriation for carrying 
it out: 

Mr. ALLEY. Ihave just stated that that was 
the condition upon which it was entered into. But 
it was entered into, I believe, from what investi- 
gation I have been able to give to the facts of the 
case and from the records, in perfect good faith 
upon their part and upon the part of the Postmas- 
ter General. It was the understanding with both 
parties that Carmack & Ramsey should go on 
and incur expenditures and receive the mails until 
Congress should sanction the arrangement. If 
Congress had, in its wisdom, concluded that it 
was an improper or an unwise contract, these par- 
ties, in my judgment, had no right to expect any 
consideration beyond the amount of expenditure 
made up tothat time. The contract was, | repeat, 
entered into in perfect good faith, and the parties 
made the expenditure in good faith under the con- 
tract. 

Mr. PHELPS, of Missouri. I desire to know 
whether the stipulation I have stated was not in 
the contract as the condition on which alone it 
was to be valid, that Congress was first to approve 
it by an appropriation for carrying it into effect? 

Mr. ALLEY I have said over and over again 
that it was; but if the gentleman will allow me I 
will proceed to state the reason why, in the judg- 
ment of the committee of conference, or at least 
in my own judgment, these parties have neverthe- 
less a valid claim. 

I will state that, in the judgment of many gen- 
tlemen of great legal eminence in this Congress, 
this is a perfectly legal as well as just claim, made 
so by the subsequent action of Congress. So far 
as that proposition is concerned, I neither assent 
nor dissent; but I do say that if we are to be gov- 
erned by considerations of equity and justice, these 
parties, having entered into this arrangement with 
a fair and full understanding with the Postmaster 
General that they should go on and make these 
expenditures and receive the mails, although it 
may have been done at their own risk, it does not 
become this great Government, under these cir- 
cumstances, if they have expended the money in 
good faith for the benefit of the Government, to 
withhold from them indemnity for the expenses 
thus incurred upon a mere question of technicality. 

Congress passed a law in 1856 by which it must 
be inferred that they considered at the time there 
was some claim in justice and equity. 

Mr. F. A. CONKLING. What law was that? 

Mr. ALLEY. I! have read the law once, and I 
will read it again for the benefit of the gentleman 
if he desires. 

Mr. MAYNARD. I desire to ask the gentle- 
man whether there is a claim for any service per- 
formed since the action of Congress? 

Mr. ALLEY. No service was rendered after 
this action of Congress for which any claim is pre- 
sented for indemnity. All the service which the 
committee of conference are willing those parties 
should receive pay for, is the service rendered pre- 
vious to the notification issued on the 9th of July, 
1853. 

The parties claim that they are entitled to dam- 
ages for the whole amount they have expended. 

e committee of conference agreed to a compro- 
mise that they should receive no pay for any ex- 
penses incurred after the 9th day of July, 1853, 
when the notice was given, and they have reported 
the sum of $98,000; not that they question at all 
the integrity, wisdom, impartiality or economical 
propensity of the First Comptroller of the Treas- 
ury, Mr. Whittlesey, but in consequence of the 
statements which have been made that this com- 
pany had presented an enormous claim, amounting 
to some $2,000,000, and that Mr. Whittlesey had 
recognized the justice and validity of theclaim, I 
will state, however, that I am here authorized to 
say that Mr. Whittlesey takes no such view of the 
case; but in view of the fact that such a statement 
had been made, the committee were of opinion that 
it would*be more satisfactory to confine them to 
an amount which is less than that which has been 
proved under oath as the amount of the expendi- 
ture made by them, to wit, $98,000. 

The Senate, it will be observed, passed this 


joint resolution that, under the sixth section of an 


act entitled ‘‘ An act making appropriations for 
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the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1857, ap- 
pom August 18, 1856, no amount shall be al- 
owed or paid exceeding in all thesum of $180,000,” 
To this resolution the House non-concurred, and 
passed an amendment recommending a repeal of 
that sixth section of the act of 1856. To this 
the Senate would not agree; and we found in the 
conference committee that there was no chance 
whatever for an agreement between the two 
Houses; and the committee, after a full and thor- 
ough investigation and discussion of the case, came 
to the conclusion that they would agree, with one 
single exception, to the report which has now 
been submitted. 

Mr.EDWARDS. How much was the amount 
claimed by these contractors? 

Mr. ALLEY. ILunderstand theamountclaimed 
was $1,600,000. 

Mr. EDWARDS. Then I understand that 
they claim thatenormous amountupon what never 
was a contract. 

Mr. ALLEY. They regard it as a contract, 
They were advised by their counsel that it was 
a contract. Some of the most eminent legal gen- 
tlemen in both Houses of Congress have said to 
me that they regarded it as a contract, and the 
subsequent action of Congress had the effect to 
confirm it asa contract. Under that act of Con- 
gress they claimed $1,600,000. 

Mr. BLAKE. With the permission of the gen- 
tleman from Massachusetts, I will interpose a sin- 
gle remark. 

Mr. ALLEY. Let me answer one question at 
atime. I understand that they have claimed that - 
they have expended something like two hundred 
and sixty-odd thousand dollars in preparing the 
route, in fixing roads, in buying coaches and 
mules, in building bridges and purchasing steam- 
boats, and*in I know not what. I do not know 
exactly what the amount is, nor do I undertake 
to say that they have any claim atall for one single 
dollar, and neither does Mr. Whittlesey. The 
Loman is to put this thing into the hands of 
Mr. Whittlesey to allow and adjust the claim 
upon rome of law, equity, and justice. He 
may think that they have no claim at all. Ido 
not know that they have. My position is this, 
and it was my position before the committee and 
in the House, and I have not changed it since. 

When I heard the case first discussed in the 
committee, I had no knowledge of the facts in- 
volved, and after hearing them all, I came to this 
ns that they were entitled, under the law of 

ongress, to the amount that they had actually ex- 
pended, or rather lost, subject to the deduction of 
all they had received from the sale of property 
which they had at the time the notice was given 
to them that the.contract was disapproved of by 
the Government. That was my judgment then, 

i they had lost 
$98,000, they ought to have it paid back to them; 
and if they expended $98,000 and have received 
$50,000 for the sale of the property which they 
had on hand, they are, I say, entitled to have re- 
funded to them by the Government the balance, 
namely, $48,000. 1 understand Mr. Whittlesey 
to take that view of the case; and the proposition 
is, that he shall give his judgment exactly on the 
facts in that way. 

Mr. THOMAS, of Massachusetts. I would 
ask my colleague whether there is anything going 
to show that these contractors ever performed any 
part of their contract. 

Mr. ALLEY. So far as it appears from the 
record, it is to be inferred that they did; for, on 
the 7th of March the Postmaster General directed 
that when they were ready, the mails should be 
given to them. When they had gone on and put 
themselves in a position by this expenditure to 
carry those mails, as was agreed on pthe ought 
to have been given to them; but on the following 
9th of July, on application for the mails, the 
were toid by the then Postmaster, Mr. Campbell, 
who succeeded Mr. Hubbard, that he disapproved 
of the contract. So far from recommending to 
Congress to carry out the contract, as they con- 
tend he was bound in good faith to do, he posi- 
tively recommended to the next Congress to ab- 
rogate the contract, 

contend that the contract was made in good 
faith as appears from the record and the testimony, 
that the nature of the contract was such that ac- 
tion and expenditure was contemplated by the 
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Department before an appropriation could be made 
by Congress; for it appears it could not be devel- 
oped, and the practicability of the route estab- 
lished without preliminary action anda large ex- 
penditure; and such being the case, the condition 
in equity at least, only extended to the econtinu- 
ance of the contract. But the Postmaster General 
having notified the parties in July that the Gov- 
ernment disapproved of the contract, and instead 
of leaving the matter to the impartial action of 
Congress, uninfluenced by the Department, the 
Postmaster General, as I have said before, ad- 
vised Congress strongly againstit. ‘This, perhaps, 
was his duty ifthat was his judgment, but it cer- 
tainly was unfortunate for these contractors, and 
justly entitles them to compensation up to the time 
while they were acting in good faith, that the Gov- 
ernment notified them of their disapproval of the 
contract, It seems that Congress, by its subse- 
es action, recognized it as a valid contract, to 
the extent, at least, of having a claim in equity. 

Now, Mr. Speaker, I believe that I have stated 
all of the chief facts in the case, and unless my 
colleague on the committee desires to say some- 
thing, I will call for the previous question. 

Mr. BLAKE. I do desire to say something in 
opposition to the adoption of this report. 

fr. ALLEY. I yield, then, for an explanation 
from my colleague. 

Mr. BLA KE. Ido not want to make an ex- 
planation. This case was once examined here 
very elaborately. 

Mr. PHELPS, of Missouri. I object to the 
gentleman yielding the floor, unless he yields it 
unconditionally. I am entirely opposed to this 
system of farming out the floor. 

Mr. BLAKE. | am also a member of the com- 
mittee, and I do not know why I should not be 
heard. 

Mr. ALLEY. I yield the floor to the gentle- 
man from Ohio. 

fr. BLAKE. This question was examined 
very elaborately the other day by the chairman of 
the Committee on the Post Office and Post Roads, 
and after a full, free, and fair presentation of all 
the facts involved, the House almost unanimously 
voted itdown. I think, sir, that this case has been 
examined by almost every Department of the Gov- 
ernment, and that by almost every Department of 
the Government it has been rejected as a fraudu- 
lent claim. Ithas been rejected by all the Postmas- 
ters General, from Postmaster General Campbell 
to the present Postmaster General. It wag re- 
ferred, under the sixth section of the act of Con- 
gress of 1856, to the then Comptroller of the Treas- 
ury, but he did not have time to examine it fully, 
and left it to his successor, Mr. Medill, who de- 
cided, in the report which he made, that these con- 
tractors were entitled to no damuges at all. Other 
elaborate reports have since been made, announ- 
cing the same conclusion—that these parties were 
not entitled to one mill under the contract. 

Now, sir, what was the contract? Let any man 
look at itfor himself. Here it is expressly stip- 
ulated that this contract shall not be considered 
to be in force until Congress shall ratify it. It 
goes on in another clause and says that it is dis- 
tinctly understood that this contract shall have no 
vitality or force until Congress shall approve of 
it and make an appropriation therefor. Here, 
then, is the whole case. 

The gentleman says that they made large ex- 
penditures. What jf they did? Is there any proof 
that the Government ever approved of those ex- 
pooteaten? Never, to my knowledge, or the 

nowledge of the conference committee. In not 
one single instance did the Government approve 
of their carrying the mails. The appropriation 
bills do not show that those expenditures were au- 
thorized by the Government. On the contrary, in 
every instance that these gentlemen undertook to 
enforce this pretended contract for carrying the 
mails, they were notified by Mr. Campbell that 
the contract was disapproved of by the Depart- 
ment. It is known to gentlemen who have ex- 
amined the matter that this contract was made on 
the last day of Mr. Fillmore’s administration, and 
that the papers were signed on the 7th day of 
March. Mr. Campbell, when he came into office, 
disapproved of it; and since that day I think that 
there has been no action of the Government ap- 
proving of it. 

Mr. ALLEY. The contract was not made on 
the last day of Mr. Fillmore’s administration. 





Mr. BLAKE. It wasin February preceding the 
March at which Mr. Fillmore went out of office. 

Mr. ALLEY. It was made on the 15th of Feb- 
ruary,on proposals issued by the Department. It 
was given to them, as the lowest bidders, on the 
15th of February, and the contract was signed by 
them on the 25th of February, and by Mr. Hub- 
bard, the Postmaster General, on the 3d of March, 
He did not retire from office until the 7th or 8th of 
March, and it was on the 7th of March that he gave 
the orders for them to carry the mails, under the 
contract which had previously been entered into 
between them and the Government, in accordance 
with the provisions of law. 

Mr. BLAKE. There is no difference between 
us upon that subject. I said it was made during 
the last days of Mr. Fillmore’s administration, 
and he only confirms what I said. 

Another thing in relation to this contract. The 
advertisement soliciting proposals for carrying the 
mail upon this line contains the stipulation that 
the contract was first to be approved by the Con- 
gress of the United States before it should have 
any validity or force. That is the fact, and I 
am glad my colleague called my attention to the 
advertisement for bids under proposals to carry 
the mail upon this line, because here due notice 
was given to the parties that this contract was to 
have no force or be binding upon Congress at all 
until Congress approved it. ‘They never have 
approved it. 

tis said that the sixth section of the act of July, 
1856, was binding upon this Congress. It is said 
that by that section it was found that there was a 
contract, that it was abrogated, and that in conse- 
quence of that abrogaticn, there must damages fol- 
low to the party in interest here. 

But Attorney General Black took an entirely 
different view of this subject; and now, to my 
friend from Massachusetts, who has expatiated 
somewhat upon the honesty and integrity of Mr. 
Whittlesey, I will say that I have nothing to say 


against him. I know him well, and a more honest, 


man does not live; butan honest man may some- 
times mistake in the construction ofalaw. The 
reason why I object to referring this matter to Mr. 
Whittlesey is, not that I doubt his honesty or 
intelligence, but because, from a conversation I 
have had, I know he believes he is estopped from 
going behind the act of Congress of July, 1856; 
that that act decided that a contract was made, 
that the contract was abrogated, and that there 
were damages. And because I know that these 
parties, and the papers they themselves present, 
show are not entitled to one cent, 1 am apposed 
to submitting this matter to any man who by any 
possibility will give them one mill. 

Another thing: when these parties first made 
their claim upon the Government, they presented 
a claim for $1,800,000. In their statement of ac- 
count they claimed for pespene damages, that 
is for whatthey would have made outside of car- 
rying the mails—$31,700 a month—and that the 
$424,000 which they were to have for carrying 
the mails was clear net profit. 

And yet, in the face of that statement, they come 
here and ask us to award them damages for the 
abrogation of a contract which would give them 
$31,000 a month, independent of carrying the 
mail, 

Mr. PHELPS, of Missouri. This case is an 
old acquaintance, dating back to the year 1853 or 
1854, and it has no vitality in it, except that given 
to it by cormorants and greedy claim agents, At 
the time the contract was made, we had established 
a postal communication between the Atlantic and 
Pacific oceans by way of the Isthmus of Panama. 
There were persons who claimed that they held 
a grant of a right of way across the Isthmus of 
Tehuantepec, and also the Isthmus of Nicaragua. 
Those claimants said the mails could be trans- 
pores in a shorter time from the Atlantic to the 

acific coast than by way of the Isthmus of 
Panama. They made their proposition to Con- 
gress, that Congress should authorize the trans- 
portation of the mails by one or the other of 
those two routes. Congress refused to sanction 
it. They appealed, however, to the Postmaster 
General, just as his term of office was expiring, 
that he should make an additional contract for the 
transportation of the mails by another route to the 
Pacific coast. Yielding to their solicitation, and in 
order to exonerate the Government from any lia- 
bility, he stipulated in that contract that the par- 





ties should have no claim whatever upon the Gov- 
ernment for any compensation, nor should it be 
deemed a valid contract until it had received the 
approval of Congress. And he had no authorit 
to make any other kind of contract for ocean mail 
service. 

Mr. ALLEY. I desire to ask a question of the 
gentleman from Missouri. I understand the gen- 
tleman to say that this contract was given these 

arties upon urgent solicitation by them to the 

ostmaster General. I ask the gentleman if he 
knows that fact of his own knowledge, because it 
appears upon the record entirely different, and 
every statement which I ever heard made in con- 
nection with this question is of an opposite char- 
acter. The gentleman having been in Congress 
at that time, I believe, and knowing the cireum- 
stances of the case, perhaps may have knowledge 
upon the subject which I have no cognizance of. 
lf the gentleman’s statement is correct, the facts 
are contrary to the record, and contrary to every 
statement I ever heard made in connection with it. 
On the contrary, it appears from the record, and 
so it has been stated, and | never heard the state- 
ment contradicted, that the contract was made in 
accordance with an act of Congress, and by the 
voluntary action of the Administration, which con- 
ceived this to be a better route than the other. 


Mr. PHELPS, of Missouri. I speak from my — 


impressions and recollections. I have not ex- 
amined this question for some time past; but I 
recollect that there were competing routes about 
that time, and persons were here soliciting Con- 
gress to interpose and give them a contract for 
ocean mail service by other routes than the Isth- 
mus of Panama to the Pacific coast. The induce- 
ment for the Government to embark in this was 
that mail matter would be transported ina shorter 
time to the Pacific coast than by the present route. 

Mr. WEBSTER. Is it nota fact, in reference 
to this case, that the Post Office Department ad- 
vertised for proposals for carrying the mails, and 
that these parties were the successful bidders un- 
der a public advertisement? 

Mr. PHELPS, of Missouri. Thelaw was this: 
the Postmaster General was authorized to invite 
proposals for ocean mail service wherever he 
deemed proper, but he could make no contract 
until Congress gave sanction to the stipulation 
made. Under that authority proposals were in- 
vited. If that gives any vitality to the contract 
made by the Postmaster General, I would like to 
know it. 

Mr. ROSCOE CONKLING. Allow me one 
moment. I agree entirely with everything the 
gentleman from Missouri says, and after listening 
to the very candid statement of the gentleman from 
Massachusetts, [Mr. Auxey,] I think there is not 
the shadow of a foundation upon which to rest 
any gift or payment to these men. But I will 
thank the gentleman from Missouri if he will be 
good enough to make a statement upon this other 
point: I find there is in the minds of some gentle- 
men the idea that the Postmaster General, or some 
person on behalf of the Government, either in- 
duced these parties to do something pending the 
consummation of the contract or else suffered them 
to do something; or, as the gentleman from Mas- 
sachusetts puts it in his question to his colleague, 
had notiee or knowledge of some kind that the 
claimants were acting upon the faith of this con- 
tract, and that thus some irregular sort of equity 
has grown up. 

Mr. PHELPS, of Missouri. My understand- 
ing is this: the contract was made by the Post- 
master General just as his term of service expired 
A new Postmaster General came into office, simul- 
taneous with the making the contract. Permission 
was given that they might carry the mail, but they 
were notcommanded todoso. When this fact came 
to the notice of the successor of Mr. Hubbard, Mr. 
Campbell, he declared that it was no contract, that 
he would not abide by it, and that the Government 
could not be held responsible unless Congress con- 
firmed the validity of that contrict, and he so 
notified the parties. 

I have thus far spoken of the contract. I now 
come to their proceedings. Carmack & Ramsey 
besieged Congmnes for remuneration, urging that 
they suffered damages; that they had trans- 
ported the mails—at their own solicitation, be it 
remarked, and notat the command of the Govern- 
ment. They rendered whatever service they per- 
formed, for the purpose of demonstrating that the 
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